
Antebellum Politics 

The Road to Secession 

 

Part 1:  1776 through 1820 

 

“It was the best of times, it was the worst of times, it was the age of wisdom, 

 it was the age of foolishness, it was the epoch of belief, it was the epoch of incredulity…” 

Charles Dickens, A Tale of Two Cities (1859) 

 

 

Cultural divisions between the North and South have their roots in American history.  The original 

colonies were founded by groups with different religions, ethnicities, dialects, politics, and artistic 

traditions.  This was exacerbated by subsequent immigration as well, and together they drove different 

value sets. 1  As observed in one treatise on the South: “From the very beginning the South was 

different.  The source and significance of this “differentness” has been argued about, debated, and 

discussed for two hundred years.  Various explanations have been offered to explain what makes the 

South uniquely different from the rest of the country: the presence of slavery and later segregation; the 

importance of agriculture; defeat in war (the Civil War); a sort of inborn conservatism; the unique ethnic 

origins of inhabitants of the South; and even the weather.  It’s a popular topic: a veritable industry—

books, lectures, videos, conferences—has arisen in modern times to not only ‘explain’ the South but also 

to prophesy its imminent demise or survival as a regional cultural entity … [T]he differences between the 

South and the rest of the nation have mattered—the Civil War representing the most significant 

example of this. Indeed, from the very beginning, the nation’s politics have been shaped by regional 

differences.” 2  Concerns about joining two diverse groups into a single nation abounded at the time.  

Patrick Henry, for example, is noted for saying, “I am sure that the dangers of this system [the Federal 

Constitution] are real, when those who have no similar interest with the people of this country [the 

South] are to be left in the hands of those [the North], whose advantage it will be to infringe them.” 

 

Southern and Northern economies initially were both based on agriculture, but in the antebellum period 

they separated into two distinct economic sectors – the South staying predominantly agricultural and 

the North industrializing.  They had a history of being politically separated.  Both initially favored small, 

weak central government with heavy reliance on states’ rights and prerogatives, but that began to 

change in the North with the advent of canals and railroads and the expectation that the government 

(state and federal) would back investors with bonds and other financial incentives.  There are even 

today differences in identity, language (dialect and accents), values, and so on.  From an anthropological 

point of view that would be enough to categorize Southerners and Northerners as different cultures. 

 



From Colonial times to the founding of our nation and on through our antebellum period, there was 

nothing smooth in our national politics and domestic relations.  The nation was on a path that precious 

few seemed to foresee and fewer still 

to understand – a critical, formative 

path that defines us still.  There were 

several attempts to reduce the 

tempo (compromises), but the nation 

relentlessly stayed on this path.  It 

was a path to the future by way of 

civil strife, civil war, suffering, and, 

for many people and locales, ruin.  In 

chronological order, we will look at 

this path our new nation took on its 

journey to understand and reconcile 

sectional interpretations of the meaning of the Constitution amid a clash of cultures.  It was a 

complicated, swirling, entangled journey; we will only touch its major points. 

 

“The close of the War of Independence of 1776 found the thirteen original Colonies, which had waged 

that war, sovereign and independent States. They had, for the purpose of carrying on that war, formed a 

league, or confederation, and the articles of this league were still obligatory upon them.” 3  This was 

codified in the Articles of Confederation, our first constitution, lasting from 1781 until 1789.  But that 

national governance structure was flawed in that it established a weak central government, placed most 

powers in the hands of the states, was unable to enforce national laws, and, therefore, had little power 

over the various states.  Our very name, United States, was emblematic of this weakness.  Having gained 

independence from Great Britain, the thirteen colonies viewed themselves as sovereign nations.  That 

was what “state” meant: “Groups of people which have acquired international recognition as an 

independent country and which have a population, a common language, and a defined and distinct 

territory.” 4  Their “union” was not intended to surrender self-control to a central government; rather, it 

was a marriage of convenience – a confederation.  They had rid themselves of one abusive, overly 

powerful central government; they did not want another. 5 

 

Our confederation could not sustain itself; its economy faltered, and it could not resolve the issues 

facing a nascent and growing country.  Ineffective, this model led to the formation of “a more perfect 

union” under our present Constitution — the United States of America 2.0, so to speak.   

 

The new constitution was “more perfect,” yes, but it, too, had flaws.  Several compromises were needed 

just to keep Southern states in the Constitutional Convention and to subsequently ratify it.  

 

The Great Compromise 

Under the Articles of Confederation, the national government had only one branch, the Confederation 

Congress, in which each state had one vote.  Each state, regardless of population or size had an equal 

"We are not to expect perfection in this world; but mankind, in modern 

times, have apparently made some progress in the science of government.“ 
George Washington to the Marquis de Lafayette, February 7, 1788 



vote.  Moreover, the requirements for passing measures were quite high: nine of the thirteen states had 

to approve.  Amending the Articles themselves was even harder: all thirteen had to vote in favor of a 

change.  When changes were being discussed during our Constitutional Convention (May 25 – 

September 17, 1787) for how states should be represented during the creation of a new Constitution, 

two plans were pushed forward:  the Virginia Plan, which provided for representation to be based on 

the population of each state, and the New Jersey Plan, which proposed equal representation for every 

state.  The Great Compromise, also called the Connecticut Compromise, combined both plans.  Congress 

would be bicameral consisting of a Senate that would be based on equal representation for each state 

and a House of Representatives that would be based on population.  

 

The Three-Fifths Compromise 

The Constitutional Convention also grappled with how slaves would be counted for purposes of both 

representation and taxation.  James Madison held that “states were divided into different interests not 

by their difference of size, but by other circumstances; the most material of which resulted partly from 

climate, but principally from [the effects of] their having or not having slaves.” 6  If slaves were 

considered property, they would not be counted at all; if they were considered persons, they would be 

counted fully — just as women, children, and others who could not vote were counted.  Delegates from 

Northern states, where the economy did not rely heavily on slavery, felt that slaves should not be 

counted.  If they were, they would provide the South with a greater number of representatives.  

Southern states fought for slaves to be fully counted.  This compromise, proposed by James Wilson of 

Pennsylvania as a way to gain Southern support for the Constitution, provided that every five slaves 

would be counted as three in terms of representation.  This compromise was not a statement on the 

intrinsic worth or humanness of individual slaves (that was a completely different issue), but rather a 

method of apportionment for Representatives.  Minimizing the percentage of the slave population 

counted for apportionment reduced the political power of slaveholding states.  An opposing view is that 

this compromise would “guarantee that the South would be strongly represented in the House of 

Representatives and would have disproportionate power in electing Presidents… Rather than halting or 

slowing the importation of slaves in the south, slavery had been given a new life — a political life. Even 

when the law stopped the importing of new slaves in 1808, the south continued to increase its overall 

political status and electoral votes by adding and breeding slaves illegally.” 7 

 

The Electoral College 

The Articles of Confederation did not provide for a chief executive of the United States.  When delegates 

decided that a president was necessary, there was a disagreement over how he should be elected to 

office.  While some delegates such as James Madison felt that the president should be popularly elected, 

others feared that, due to the great distances and slow or lack of communications of the era, the voters 

could not learn enough about the candidates to make an informed decision.  Various alternatives were 

discussed.  In the end, the two sides compromised with the creation of the Electoral College, which is 

made up of electors roughly proportional to population.  This, in effect, reinforced the Three-Fifths 

Compromise since, again, it gave Southern voters more clout than their Northern counterparts.  Each 

state would have as many Electors as it has Representatives and Senators in Congress. Voters in each 

state would elect the Electors who would then vote for the President and Vice President. 



 

The Commerce Compromise 

The North was becoming industrialized and produced many finished goods, whereas the South was 

heavily agrarian.  The South imported many finished goods from Great Britain and exported agricultural 

products to it.  Northern states wanted import tariffs on finished products to protect against foreign 

competition and encourage the South to buy goods made in the North, export tariffs on raw goods to 

increase revenue flowing into the United States, and federal regulation over trade.  Southern states 

feared such tariffs would hurt their trade and wanted states to have the power to regulate trade.  The 

compromise provided that tariffs would only be allowed on imports (none on exports for at least 20 

years).  Also, while international and interstate commerce would be regulated by the federal 

government, all commerce legislation would need a two-thirds majority in the Senate to be passed.  This 

was another win for the South since it countered the power of the more populous Northern states.  

Intrastate trade would be regulated by the individual states. 

 

The Slave Trade Compromise 

The issue of slavery was divisive during the Constitutional Convention.  Those who opposed slavery in 

the Northern states wanted to bring an end to the importation and sale of slaves.  This was in direct 

opposition to the Southern states, which felt that slavery was vital to their economy and did not want 

the government interfering in the slave trade.  South Carolina and Georgia threatened to secede if 

slavery were banned altogether.  In this compromise, Northern states, believing slavery was a dying 

institution anyway, agreed to wait until 1808 before Congress would be able to ban the slave trade in 

the U.S.  It also allowed the federal government to levy a tax on the importation of slaves, at $10 for 

each slave, although it could not be levied for at least ten years.  This compromise was yet another win 

for the South. 

 

Federal versus State rights  

From the first days of the Republic, the central issue was the degree of sovereignty held by the 

individual states vis-à-vis the federal government and the basis for and meaning of the Union as a 

unifying political entity.  As H. W. Brands observed, “The founders had left deliberately vague where the 

boundary lay between state and national authority; similarly, blurred was who would determine the 

boundary and how it would be enforced.  They knew that any explicit answer might wreck their 

experiment in self-government before it got fairly started; they left to their heirs to find a solution the 

country could live with.” 8  

 

Article II of the Articles of Confederation mandated that “Each state retains its sovereignty, freedom, 

and independence, and every power, jurisdiction, and right, which is not by this Confederation expressly 

delegated to the United States, in Congress assembled.”  The Constitutional Convention broadened the 

powers of the federal government, but only after considerable disagreement among the delegates as to 

how extensive the powers of the federal government should be. 9  The document produced in 

Philadelphia in September of 1787 reflects numerous compromises on the question of the rights of 

states and the powers of the new federal government.  While the sovereignty of states was preserved in 

some respects, specific provisions were included limiting their powers.  Most significantly, Article VI 



("The Supremacy Clause") of the new Constitution made any valid exercise of federal law (and the 

Constitution enumerated a long list of federal powers, including the broad power to regulate commerce) 

superior to any state law "to the contrary."   

 

During the ratification process, the group that came to be known as the Federalists (including Alexander 

Hamilton, John Jay, and James Madison) saw a stronger federal government as critical to the nation 

taking its place as a leader on the world's stage.  The Anti-Federalists opposed ratification, their principal 

argument being that the Constitution gave too much power to the federal government (which some 

characterized this as “coercive allegiance”) and took away too many powers of the states.  They 

complained about the Supremacy Clause, about the powers of the President, about the six-year terms of 

Senators, and about the many new powers granted to Congress.   

 

As a compromise necessary to ensure ratification, Federalists agreed to propose a Bill of Rights that 

would specifically limit the powers of the new federal government and would, through the Tenth 

Amendment, recognize that "The powers not delegated to the United States by the Constitution, nor 

prohibited by it to the States, are reserved to the States respectively, or to the people." 

 

The Power to Secede 

The crystalizing issue in the sectional turmoil was whether the states individually had the discretionary 

right to leave (to secede from) the Union.  Exacerbating all of this was the occasional federal law and 

policy that would benefit one section of the country at the expense of another.  Governing was a 

difficult balancing act often not done well despite the best of intentions (and intentions were not always 

pristine).  Imbalances led to disputes that were, in turn, inflamed by public oratory within and between 

states and the print media, between regional and national political groups, and in Congress.  The states 

rights controversy (focusing on secession) was the political underpinning of the North-South dispute – a 

power struggle to see which part of the country would have control; slavery was its social and economic 

underpinnings (albeit this is a contentious view). 

 

The notion of secession — the right of states to secede from the union — has a long and deep history in 

this country, but more as a threat rather than as an actual dissolution of the Union.  Pro-secessionists 

found philosophical justification for altering or abolishing a government and instituting a new one in the 

Declaration of Independence.  Those who held that the Union was simply a compact among the states 

argued that states could secede from that compact just as they had earlier acceded to it.   

 

It was not only embodied in the South, but in New England as well.  During the War of 1812, New 

England felt that the war's objectives served only the interests of the South and West and was being 

conducted at their expense. The Harford Convention of 1814 brought together dissatisfied 

representatives from the region, who met in secret to discuss their strategy. One of the options 

considered as secession of New England from the United States. When the war came to a quick end, the 

motivation for secession evaporated. 10  In the 1840s, abolitionists seriously considered the possibility 

that the North should secede in order to free itself from the immoral Constitution of the United States, 

which gave permanent legal support to slavery in America. In 1843, the Massachusetts Anti-Slavery 



Society endorsed disunion by a vote of 59 to 21. 11   Just before the outbreak of hostilities in 1861, New 

York City mayor Fernando Wood proposed that the city should secede from New York State and become 

its own "free port" and that New York secede from the Union. Investments by New Yorkers in the South 

along with profitable commercial relations made the city reluctant to support the Civil War, but Wood's 

radical suggestion was not followed. 12  There was even concern that some of the agrarian states in the 

Northwest, whose economies were dependent upon shipment of their produce down the Mississippi 

River and out through New Orleans, might lead them not so much to secession as to active cooperation 

with the South. 13    

 

The case for state-rights as summarized by Dwight Dumont, “The state-rights men considered the 

federal government an agent of the sovereign states, entrusted with certain carefully defined powers, 

for the performance of specific duties. State governments, they maintained, did not derive any power 

whatsoever from the Constitution or the federal government; on the contrary, whatever powers the 

latter possesses were bestowed upon it by the states through the Constitution.  Its powers being 

derivative, the state which delegated them might take them away.  Whatever powers had not been 

delegated to the federal government nor prohibited by the states had been reserved to the respective 

states.  The fact that a division of powers had been made confirmed the intention of limitations and 

implied a power capable of enforcing restrictions.  The question was, where did this power of 

determining the extent of limitations and reserved powers reside?  Webster and the federal school said 

that in all suits in law and equity the Supreme Court was the final judge, and that in cases not capable of 

being argued before that tribunal Congress must judge of, and finally interpret, the powers of the 

federal government. Calhoun, Hayne, and the state-rights school held this doctrine to be a presumption 

utterly unwarranted either by interpretation of the Constitution itself or the circumstances of its 

inception. They regarded the Constitution as an instrument of union between states which had never 

surrendered their sovereignty nor agreed to unlimited submission to the government created by the 

compact. The states, and not the government so created, were the final judge of the extent of their 

reserved power. In case the federal government arrogated authority beyond the limits of the delegation 

or encroached upon the reservations, each state had the right to determine for itself the nature and 

extent of remedial measures.” 14   

 



 
 

Slavery expansion issues  

As the new nation moved forward, the dispute between northeastern and southern states grew to 

critical mass.  No issue epitomized that dispute more than the expansion of slavery into new states and 

federal territories.  Slavery was the underpinning, the backdrop, of sectional conflict and every national 

domestic issue from 1820 to 1860, and, ultimately, the Civil War.   

 

Slavery is fundamentally an economic problem. 15  When Europeans first colonized the North American 

continent, the land was vast and unimproved, work was harsh, and there was a severe shortage of labor.  

White bond servants, paying their passage across the ocean from Europe through indentured labor, 

eased but did not solve the problem.  Tensions between settlers and former indentured servants, plus a 

growing shortage of available indentures (both voluntary and forced), increased the pressure to find a 

new labor source.  In 1619, a Dutch ship loaded with African slaves introduced a solution—and yet 

paradoxically a new problem. 16   

 

Slaves proved marginally economical on large farms where labor-intensive cash crops (such as tobacco, 

sugar, indigo, cotton, and rice) could be grown.  Slave-owning was expensive, and acreage provided 

economies of scale sufficient to support it.  This was more the case in the South than in the North.  The 

South was given to large plantations; the North to smaller yeoman farms.  Before the Revolution, the 

proportion of slaves in the North never got much above 5 percent of the total population. 17   
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By the end of the Revolution, slavery became largely unprofitable in the 

North and was slowly dying out.  Even in the South slavery was becoming less 

useful as tobacco prices fluctuated and began to drop.  In 1793, however, Eli 

Whitney invented the cotton gin, which made it possible for textile mills to 

use the type of cotton most easily grown in the lower South.  Prior to the 

cotton gin, cotton had required considerable labor to clean and prepare for 

weaving.   The cotton gin quickly and easily separated cotton fibers from their 

seeds, enabling much greater productivity than manual cotton separation 

caused massive growth in the production of cotton in the United States, 

concentrated mostly in the South.  Cotton production expanded from 750,000 

bales in 1830 to 2.85 million bales in 1850.  As a result, the South overall 

became even more dependent on plantations and slavery. 18   Plantation 

agriculture became the largest sector of its economy and cotton the most valuable commodity in the 

nation, next to the cumulative value of the slaves themselves.  

 

 Northwest Ordinance of 1787  

The Northwest Ordinances, also 

called Ordinances of 1784, 1785, 

1787, and 1789 were enacted to 

establish orderly and equitable 

settlement and political 

incorporation of the Northwest 

Territory – the area generally known 

today as the American Midwest.  

While the ordinances were a major 

accomplishment of the government 

under the Articles of Confederation, 

they foreshadowed how territorial 

expansion and slavery would 

become intertwined in the ensuing 

years. 19  
 

Until about 1780 the lands of the Northwest Territory were claimed by several existing states, including 

New York and Virginia. Most subsequently ceded their territorial holdings to the central government.  

This meant specific measures were needed to guide the settlement and division of the Northwest 

Territory. 20  

Eli Whitney, 1822 
Wiki 



 

The Northwest Ordinance of 1787, officially titled An 

Ordinance for the Government of the Territory of the 

United States, North-West of the River Ohio, and also 

known as The Ordinance of 1787, was the most 

important of the three acts, laying the basis for 

governance of the Northwest Territory and the 

eventual admission of its constituent parts as states 

into the Union.  It superseded the Land Ordinance of 

1784, which declared that states would one day be 

formed within the region, and the Land Ordinance of 

1785, which described how the Confederation 

Congress would sell the land to private citizens.  A 

blueprint for the development and settlement of the region, what the 1787 ordinance lacked was a 

strong central government to implement it.  This need was addressed shortly thereafter, when the new 

federal government came into existence in 1789.  The 1st United States Congress reaffirmed the 1787 

ordinance, and, with slight modifications, renewed it through the Northwest Ordinance of 1789. 

 

Under the 1787 ordinance, each district was to be governed by a governor and judges appointed by 

Congress until it attained a population of 5,000 adult free males, at which time it would become a 

territory and could form its own representative legislature.  The Northwest Territory must eventually 

comprise a minimum of three and a maximum of five states; an individual territory could be admitted to 

statehood after having attained a population of 60,000.  Under the ordinance, slavery was forever 

outlawed from the lands of the Northwest Territory, freedom of religion and other civil liberties were 

guaranteed, the resident Native Americans were promised decent treatment and education for their 

children – promises too often not kept. 21  The first state to be admitted into the union from the 

Northwest Territory was Ohio in 1803, followed by Indiana, Illinois, Michigan, and Wisconsin.  

 

The Northwest Ordnance established the precedent by which the federal government would be 

sovereign and expand westward with the admission of new states, rather than with the expansion of 

existing states and their established sovereignty under the Articles of Confederation.  It also set 

legislative precedent with regard to American public domain lands.  The Supreme Court recognized the 

authority of the Northwest Ordinance of 1789 within the applicable Northwest Territory as 

constitutional in Strader v. Graham but did not extend the Ordinance to cover the respective states once 

they were admitted to the Union.  The prohibition of slavery in the territory established the Ohio River 

as the geographic divide between slave states and free states from the Appalachian Mountains to the 

Mississippi River (an extension of the Mason-Dixon Line).   

 

Fugitive Slave Act of 1793 

"After some difficulty we passed an 

Ordinance for establishing a temporary 

Government beyond the Ohio as 

preparatory to the sale of that Country.“ 
Richard Henry Lee to Francis Lightfoot 

Lee, July 14, 1787 

"When I drew the Ordinance (which 

passed, a few words excepted, as I 

originally formed it,) I had no idea the 

states would agree to the sixth article, 

prohibiting slavery...“  

Nathan Dane to Rufus King, July 16. 1787 
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Fugitive slave laws provided 

slaveowners with the right to reclaim 

runaways from other jurisdictions, 

and those states or jurisdictions 

were required to deliver the 

fugitives. The Northwest Ordinance 

of 1787 contained similar protections 

for slaveowners.  The Constitution 

included a Fugitive Slave Clause 

(Article 4, Section 2, Clause 3), which 

guaranteed a right for a slaveholder 

to recover an escaped slave. 

Following a dispute between 

Pennsylvania and Virginia, Congress 

passed the Fugitive Slave Act of 

1793, which clarified the processes 

by which slaveowners could claim 

their property and was designed to 

balance the competing interests of 

free and slave states. It required every state, including those that forbade slavery, to forcibly return 

slaves who had escaped from other states to their owners.   

 

Most Northern states eventually abolished slavery and often chose not to enforce the 1793 law, with 

several of them enacting laws ensuring fugitive slaves a jury trial. 22   In 1823, the law was upheld by 

Supreme Judicial Court of Massachusetts in a case regarding a Virginia runaway (Commonwealth of 

Massachusetts vs. Camillus Griffith, October 18, 1823), and then upheld again by the US Supreme Court 

in 1842 (Prigg vs. Commonwealth of Pennsylvania, March 1, 1842).  All of this would come to a head in 

the Compromise of 1850 and the Dred Scott case. 

 

Kentucky and Virginia Resolutions of 1798 & 1799   

The Kentucky and Virginia Resolutions, initially drafted by Thomas Jefferson and James Madison, 

respectively, were issued by the Kentucky and Virginia legislatures in response to the federal Alien and 

Sedition Acts of 1798.  The Resolutions declared that the states are united by compact under the 

Constitution, that the Constitution limits federal authority to certain enumerated powers, that 

Congressional acts exceeding those powers are infractions of the Constitution, and that each state has 

the right and duty to determine the constitutionality of federal laws and prevent application of 

unconstitutional federal laws in its own territory. 23   This became known as nullification and interposition 

in that the states had a right to interpose [use one’s authority] to prevent harm caused by 

unconstitutional laws. The Virginia Resolutions contemplated joint action by the states. 

 

The Resolutions were not well received at the time, eliciting disapproval from ten state legislatures.  

Most states insisted that under the Supremacy Clause of the Constitution (Article VI), the states had no 

A political cartoon depicting four black men being fired upon by a 

posse of white men. 
Produced in New York City in 1850 by Hoff & Bloede.  
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power to block enforcement of federal laws and that the courts should be relied upon to strike down 

unconstitutional laws (a position which both Jefferson and Madison had endorsed in the context of the 

Bill of Rights). 24   George Washington was appalled, saying that if "systematically and pertinaciously 

pursued", they would "dissolve the union or produce coercion". 25   By the early 1830s, though, Southern 

states, with South Carolina in the forefront, came around to the idea of nullification, as did anti-slavery 

activists in the early 1850s.  More about these later. 

 

Act Prohibiting Importation of Slaves  

The first shipload of African captives to North America arrived at Jamestown, Virginia in August 1619, 

but for most of the 17th century, European 

indentured servants were far more numerous in the 

North American British colonies than were African 

slaves. 26  However, after 1680, the flow of 

indentured servants sharply declined, leading to an 

explosion in the African slave trade.  By the middle 

of the 18th century, slavery could be found in all 13 

colonies and was at the core of the Southern 

colonies’ agricultural economy.  By the time of the 

Revolution, the English importers alone had brought 

some three million captive Africans to the Americas. 

 

After the Revolution ended in 1783, slavery grew 

more and more controversial among the states.  The 

slave population was growing rapidly because slave 

families were having children and plantation owners were importing even more slaves from Africa.  The 

largest concentration of slaves was in the South, where large farms of tobacco, rice, and cotton required 

many laborers.  The Northern states did not need large numbers of slaves, and some of them began to 

pass legislation to end slavery (Vermont having been the first in 1777).   

 



The importation of slaves from Africa continued through the 1790s and into the next decade. 

Meanwhile, the Southern states began planting different crops. Farmers in Maryland and northern 

Virginia planted less tobacco and more wheat, a crop that required fewer fieldworkers.  The more 

southerly states greatly expanded their cotton and 

sugarcane crops, both of which required many laborers.   

(The invention of the cotton gin in 1793 sharply 

increased the need for slave labor.)   

 

Per Eric Foner (a historian at Columbia University), 

“There were many Southerners who wanted to ban the 

slave trade, particularly in the upper South, in Virginia. 

Virginia, by the early 19th century, was already 

exporting slaves to other states. And once the slave 

trade was abolished, Virginia became a major source of 

the internal slave trade.  As slavery expanded into the 

South and the Southwest, the Alabama, Mississippi, et 

cetera, where did they get those slaves from after 

Africans couldn't be brought in? They were gotten 

from the upper South.  And so there were a lot of 

people even within the South who didn't want the 

competition of the African slave trade because their 

livelihood it was based on selling slaves within the 

United States.” 27  

 
In January 1807, with a self-sustaining population 

of over four million slaves in the South, some 

Southern congressmen joined with the North in 

voting for the act, which became effective January 

1, 1808.   

 

The act prohibited slave importation into the United 

States, but it did not prohibit slavery or slave trade 

within the United States.  It also provided that any ship 

outfitted for slave trade would be seized, and people 

would be fined for taking on board their ships 

individuals intended to be sold into slavery in the United States.  The act made it illegal for anyone to 

purchase or sell a slave that the person knew had been imported from another country after the act 

took effect.  Moreover, it allowed the president to use the navy to patrol any coastal waters where 

illegal slave importation was taking place.  The navy could seize any slave ships they found and bring 

them into US ports.  And while the act successfully ended the importation of slaves into the US, the 

widespread trade of slaves within the South was not prohibited.  Children of slaves 

The Territory of Illinois applied for statehood in 

1817 but it’s northern boundary at the time fell 

short of Lake Michigan. Illinois settlers 

successfully worked through Congress to shift the 

border north to where the Chicago River 

connects to Lake Michigan. They wanted to build 

a canal from Lake Michigan to the Illinois River, 

which would make their state become an 

economic powerhouse at the crossroads of an 

expanding America by going traffic coming down 

the Ohio River the Mississippi River to go up the 

Illinois River to the Chicago River to get to Lake 

Michigan through the Great Lakes to the Erie 

Canal to the Hudson River to the Atlantic; also, to 

keep Illinois securely fastened to the north. So, 

the boundaries of Illinois were very much 

attuned to the conflict over slavery and whether 

the country would eventually divide. 



automatically became slaves themselves, thus ensuring a self-sustaining slave population in the 

South. 

 

Political Parties 

Before we finish our summary of major national political issues, this is a good time to step sideways and 

look at the political factions that were developing. 

 

The Constitution is silent on the subject. The Founders did not originally 

intend for American politics to be partisan. In Federalist Papers Nos. 9 and 10, 

Alexander Hamilton and James Madison, respectively, wrote specifically about 

the dangers of domestic political factions. In addition, President George 

Washington was not a member of any political party at the time of his election 

or throughout his tenure as president.  He hoped that political parties would 

not be formed, fearing conflict and stagnation, as outlined in his Farewell 

Address. 28  But their formation was all but inevitable.  People organize 

because there is strength in unity and numbers with a generally common 

purpose.  

 

The first parties were formed in the 1790s.  Factions emerged during the 

struggle over ratification of the Constitution. Friction between them 

increased as attention shifted from the creation of a new federal government 

to the question of how powerful that federal government would be. The 

Federalists, founded in 1789 and led by Secretary of Treasury Alexander 

Hamilton, wanted a strong central government, while the Democratic-

Republicans (also referred to as the Jefferson-Republicans), founded in 1792 

and led by Thomas Jefferson, advocated states’ rights instead of centralized 

power.  Federalists coalesced around the commercial sector of the country 

while Republicans drew their strength from those favoring an agrarian 

society. 29 

 

As the new nation grew and expanded, so did its issues and interests, and the number and scope of 

political parties expanded accordingly.  During the Antebellum period, today’s Republican and 

Democratic parties began to take shape, and slavery and secession dominated the political and 

economic scene.  A thumbnail survey of the more pertinent ones shows this— 

• National Republican Party, also known as the Anti-Jacksonian Party, founded in 1824 and led 

by John Quincy Adams and Henry Clay; evolved from a faction of the Democratic-Republican 

Party that supported John Quincy Adams in the 1824 presidential election.  Dissolved in 1834. 

• Democratic Party, formed in 1828, led by Andrew Jackson.  The Democratic-Republican Party 

split over the choice of a successor to President James Monroe. The faction that supported 

many of the old Jeffersonian principles, led by Andrew Jackson and Martin Van Buren, became 

the Democratic Party.  At its inception, it was the party of the “common man” and opposed the 

abolition of slavery.  At the Democratic National Convention in 1860, the party split into two 
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factions, thus allowing the Republican presidential candidate, Abraham Lincoln, to win the 

national election. 

o Northern Democrats, led by Stephen Douglas of Illinois, believed in popular 

sovereignty – letting the people of the territories vote on slavery.  Douglas was their 

presidential candidate in 1860. 

o Southern (or Conservative) Democrats, led by “Fire-Eater” William Lowndes Yancey 

of Alabama, insisted slavery was national.  John C. Breckinridge of Kentucky was their 

presidential candidate in 1860. 

• Whig Party, formed in 1833; successor to the National Republican party; founded to oppose 

Jacksonian Democrats in 1830s.  Believed in economic improvement and domination of legislative 

branch.  Dedicated to defending federal authority and high tariffs.  Gained supports of merchants, 

bankers, industrialists and planters. Four presidents aligned with the party for at least part of their 

respective terms.  Other influential party leaders include Henry Clay, Daniel Webster, William 

Seward, John J. Crittenden, and Truman Smith.  Dissolved in 1856. 

o "Conscience" Whigs, a New England–based, Massachusetts-centered faction of the 

Whig party that opposed the annexation of Texas and the Mexican War because they 

feared the extension of slavery to new territories would endanger the republic. 

o Constitution-Union Party, formed in 1860, it was made up of conservative former 

Whigs, Know Nothings, and Free Soilers who wanted to avoid secessionism over the 

slavery issue.  John Bell of Tennessee was their presidential candidate in 1860. 

• Liberty Party, formed in 1840; the first antislavery party.  It broke away from the American 

Anti-Slavery Society (AASS) to advocate the view that the Constitution was an anti-slavery 

document.  William Lloyd Garrison, leader of the AASS, held the contrary view that the 

Constitution should be condemned as an evil pro-slavery document.  The party included 

abolitionists who were willing to work within electoral politics to try to influence people to 

support their goals.  By contrast, the radical Garrison opposed voting and working within the 

system.  Many of its members joined the anti-slavery Free Soil Party in 1848 and eventually 

helped establish (and merged with) the Republican Party in the 1850s. 

• American Party, formed in 1844 by the Know-Nothings initially led by Lewis Charles Levin; 

American nativist party, anti-Catholic and opposed the great wave of immigrants who entered the 

United States after 1846.  Served as a vehicle for politicians opposed to the Democratic Party.  

Nominated former-President Millard Fillmore for president in 1856.  Dissolved in 1860.  

• Free Soil Party, a short-lived party active in the 1848 and 1852 presidential elections as well as 

in some state elections. A single-issue party, its main purpose was to oppose the expansion of 

slavery into the Western territories, arguing that free men on free soil constituted a morally 

and economically superior system to slavery. It also sometimes worked to remove existing laws 

that discriminated against freed African Americans in states such as Ohio. 

• Republican Party, formed in 1854 by opponents of the Kansas-Nebraska Act, which allowed for 

expansion of slavery into certain US territories (discussed below) and abolitionists; known briefly 

as the Know Nothing Party.  The party called for economic and social modernization and 

denounced the expansion of slavery as a great evil but did not call for ending it in the Southern 
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states.  It nominated John C. Frémont for president in 1856 (he lost to James Buchanan, 

Democratic Party) and Abraham Lincoln in 1860. 

 

National politics, complicated from the beginning of the Republic, were becoming more polarized as the 

decades rolled by.  Compromises to address Southern concerns and achieve ratification had to be made 

in Philadelphia in 1787 to get agreement on a new Constitution to replace the Articles of Confederation, 

yet there still were disagreements as to meaning and intent – disagreements stemming from and  

exacerbated by the growing cultural divide between North and South.  Slavery as an institution and its 

expansion into federal territories and new states as they were admitted was becoming ever more 

sensitive.  Political parties were forming, splitting, and reforming. 30  Congress was often chaotic.  There 

would be efforts to reduce friction and to resolve the various issues as best they could be resolved, but 

passions soared and resolve hardened.  The nation lurched forward towards a storm cloud growing on 

the horizon. 

 

“I wish the constitution, which is offered, had been made more perfect; but I sincerely believe it is the best that 

could be obtained at this time. And, as a constitutional door is opened for amendment hereafter, the adoption of it, 

under the present circumstances of the Union, is in my opinion desirable.” 

George Washington, in a letter to Patrick Henry, September 24, 1787  

 

 

Part 2, 1820 through 1850 

 

“This [1828 tariff] bill, if adopted as amended, will keep the South and West in debt to  

New England [for] the next hundred years.” 

Massachusetts businessman Abbott Lawrence to Senator Daniel Webster, May 7, 1828 31  

 

As we entered the 1820s, the last of the Revolutionary War veterans, indeed many of those that had 

even been alive during the War, were nearing their end.  The nation was growing, with a new generation 

of leaders coming into their own, and sectional animosity was deepening. 

 

Missouri Compromise of 1820  

The admission of states is governed by Congress per Article IV, Section 3 of the Constitution.  Between 

December 7, 1787 and May 29, 1790 each of the thirteen states under the Articles of Confederation 

were admitted as states in the new Union.  The next nine states, from Vermont (14) on March 4, 1791, 

to Alabama (22) on December 14, 1819, were admitted without challenge or rancor.  Not so with Maine 

(23, March 15, 1820) and Missouri (24, August 10, 1821). 

 

The Northwest Ordinance of 1787 had established the Ohio River and the Mississippi River north of the 

Ohio River as the boundary between slavery and freedom.  Missouri lay outside of that.   

 



Many of the early settlers in Missouri migrated from 

the Upper South and brought slaves with them.  They 

settled predominantly in 17 counties along the 

Missouri River in an area that enabled plantation 

agriculture and became known as Little Dixie.  The 

presence of slavery discouraged settlement by non-

slaveholding farmers, who had difficulty competing 

with production costs.  Slaveholders dominated the 

politics of the territory.   

 

When the territory applied for statehood (December 

29, 1819), it would be the second state admitted from 

the region acquired in 1803 with the Louisiana 

Purchase and anticipated being admitted as a slave 

state.  (Louisiana had been the first state, but it was a deep South state with a history of slavery and, 

thus, it being admitted as a slave state without controversy.)  Moreover, Missouri lay entirely below the 

latitude of the Mason-Dixon Line and, thus, seemed Southern to Southerners. 

 

Admission would not be easy.  It lay just across the Mississippi River from Illinois, a free state, and many 

Northerners looked at it as such.  Many Southerners felt that restricting slave ownership in this way 

“was clearly violative of the rights of the South, for the Territories were common property, which had 

been acquired, by the blood, and treasure, of the North and the South alike, and no discrimination could 

justly be made between the sections, as to emigration to those Territories; but discrimination would be 

made, if the Northern man could emigrate to all of them, and the Southern man to those of them only 

that lay South of the given line.” 32 The slave state-free state numbers game made Missouri’s admission 

as a slave state problematic because whichever group had the most states had the most political power. 

 

Southerners objected to any bill that imposed restrictions on slavery, believing that slavery was a state 

issue settled by the Constitution.  However, with the Senate evenly split at the opening of the debates, 

the admission of Missouri as a slave state would give the South an advantage.  Northern critics objected 

to the expansion of slavery into the Louisiana Purchase territory on the Constitutional inequalities of the 

Three-Fifths Compromise rule.  Jeffersonian Republicans in the North ardently maintained that a strict 

interpretation of the Constitution required that Congress act to limit the spread of slavery on egalitarian 

grounds. 

 

The Mason-Dixon Line originally was the 

boundary between Maryland and 

Pennsylvania. In the antebellum period it was 

regarded, together with the Ohio River, as the 

dividing line between slave states south of it 

and free-soil states north of it. The term 

Mason and Dixon Line was first used in 

congressional debates leading to the Missouri 

Compromise. Today the Mason-Dixon Line still 

serves figuratively as the political and social 

dividing line between the North and the South, 

although it does not extend west of the Ohio 

River. 
−Encyclopedia Britannica 



Various bills and amendments were offered and voted on in both the House 

and Senate but went nowhere.  Finally, Speaker of the House Henry Clay of 

Kentucky worked a compromise that squeaked through. 33  Maine, which was 

also petitioning for statehood, would be admitted as a free state along with 

Missouri as a slave state, thus maintaining the balance of power between 

North and South in the Senate.  Slavery would be prohibited north of the 

36˚30’ parallel (Missouri’s southern border) but excluding Missouri.  Congress 

passed the legislation on March 3, 1820, and President James Monroe signed it 

into law. 

Never before had sectional antagonism been so overt and threatening as it 

was in the Missouri crisis.  Thomas Jefferson described the fear it evoked as “like a fireball in the night.”  

Although the compromise measures appeared to settle the slavery-extension issue, Secretary of State 

(and future president) John Quincy Adams noted in his diary, “Take it for granted that the present is a 

mere preamble—a title page to a great, tragic volume.” 34  The bill would be effectively repealed in the 

Kansas-Nebraska Act of 1854, and declared unconstitutional in Dred Scott v. Sandford (1857).  

 

The Tariff of 1828  

The Panic of 1819, the first major peacetime financial crisis in the US, persisted through 1821.  It was 

largely caused by the worldwide drop in the commodity prices driven by a recovery in European 

agricultural production in 1817 and encouraged many in Congress to try to wall the US off, as much as 

possible, from the vagaries of worldwide markets.  Congress undertook several initiatives in this regard, 

one of which was the imposition of additional protective tariffs. 35  

 

In 1820 a proposed tariff protective of US  manufactured items from overseas competition passed the 

House but failed to pass the Senate due to Southern opposition.  Southerners felt thus far they had been 

“plundered by tariffs.” 36  They were fighting a losing battle, though.  The North continued to rapidly 

develop industry, while the South increasingly relied on imported foreign manufactured goods and 

foreign markets for its cotton.  Moreover, not only was the population of the North expanding by the 

influx of European immigrants at a faster rate than the South, the western states that were being added 

to the Union tended to favor stronger tariffs.  Then-Vice President John C. Calhoun (South Carolina) was 

a leading voice in government opposing tariffs, but on May 22, 1824, with Henry Clay (Kentucky) in the 

powerful position of Speaker of the House, the Tariff of 1824 was passed raising to 35 percent fees on 

imported iron, wool and cotton textiles, and various agricultural goods 

 

Unrest spread across the South, 37 yet many supporters in the North thought that 35 percent was not 

high enough.  They wanted tariffs raised even higher, and they won out. 

 

The new Tariff of 1828 included higher duties on raw materials.  The Mid-Atlantic states were its biggest 

supporters.  Southerners, who imported most of their industrial products, strongly opposed this tariff.  

The South was harmed directly by having to pay higher prices on goods the region did not produce, as 

well as a 45 percent tax on the raw goods it did produce and then exported to the North.  The South was 
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also harmed because reducing the exportation of British goods to the US made it difficult for the British 

to pay for the cotton they imported from the South.  Southerners named it "The Black Tariff" and "Tariff 

of Abominations", blaming it for their worsening economic conditions.  The reaction in the South, 

particularly in South Carolina, led to the Nullification Crisis. 38   

 

The Nullification Crisis  

South Carolina refused to enforce the Tariff of 1828.  There was much debate 

and wrangling between Nullifiers (a political party based in South Carolina, 

started by Senator Calhoun in the latter half of 1828) and Unionists 

throughout the state during the period 1829-1832.  The Nullifiers eventually 

prevailed, winning the governorship and majorities in both chambers of the 

State legislature in 1832.  The new governor, Robert Young Hayne, 

immediately convened a Nullification Convention.  On its recommendation, 

South Carolina enacted a Nullification Ordinance in November 1832, which 

posited that a state could ignore (nullify) federal law if the state found the law 

to be damaging to its interests or deemed it unconstitutional. This effectively 

meant the state could override any federal law.  South Carolina also initiated 

military preparations to resist anticipated federal enforcement. 39 

 

President Andrew Jackson took office in March 1829, well aware of this controversy (among others).  He 

was determined to enforce federal law.  On December 28, 1832, immediately following enactment of 

South Carolina’s Nullification Ordnance, Calhoun resigned his position as vice president.  He returned to 

South Carolina and was elected to the Senate, where he promoted his idea of nullification.  Jackson was 

ready for armed conflict, getting Congress to authorize him to use federal troops to enforce federal laws 

if necessary (i.e., the Force Bill, “An Act further to provide for the collection of duties on imports”, 

enacted March 2, 1833.)   

 

As conceived by Calhoun, the Union was a compact between sovereign states, and the people of each 

state had the right - through special conventions - to nullify any federal law that exceeded the powers 

which the Constitution had given to Congress. If a popular convention declared a law unconstitutional, it 

would become null and void in that state. Congress could either yield to the state and repeal the law or 

propose a constitutional amendment expressly giving the federal government the power in question. 40  

 

On December 10, 1832, President Jackson issued a Proclamation of Nullification as a response to South 

Carolina.  In it he maintained that the Union was not a compact of sovereign states, the federal 

government had sovereign powers in areas where it had been delegated responsibility, and the 

Supreme Court, not the states, had the final authority to determine the meaning of the Constitution.  He 

warned South Carolina that the tariff laws would be rigidly enforced, and that the army and navy would 

be used to quell any insurrection. 41  

 

Ultimately the crisis was resolved without the use of force.  A compromise was signed by Jackson on 

March 1, 1833, which called for gradual lowering of duties over next decade.  South Carolina revoked its 
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Nullification Ordinance on March 15, 1833. 42   Three days later, though, South Carolina nullified the 

Force Bill as a symbolic gesture to maintain its principles. 

 

Slave rebellions were a continuous source of fear in the South, especially in areas where black slaves 

outnumbered whites.  Laws dictating when, where and how slaves could congregate were enacted to 

prevent insurrection and quell white paranoia. It’s estimated there were at least 250 slave rebellions in 

America before slavery was abolished in 1865. Additionally, slavery in America was rigorously policed to 

a degree that made rebellion a near-impossibility.  Most slave revolts occurred outside the plantation 

system, in larger cities or areas of small farms. In these locales, slave controls were more lax and 

rebellious slaves could move about more freely. 43 

 

The largest slave rebellion outside the US was the successful (and violent) insurrection of black slaves 

that overthrew French rule and abolished slavery in Saint Domingue, thereby establishing the 

independent nation of Haiti.  Inside the US, the largest slave rebellion was led by one Nat Turner. 44 

 

Nat Turner’s slave rebellion   

An event happened in August 1831 that stoked a central fear among slaveowners – and probably among 

most whites in the South:  a real slave rebellion.  While not huge in numbers, it was huge in impact.  A 

Virginia slave named Nat Turner led a band of several dozen slaves and free blacks on a murderous 

spree in Southampton County that claimed the lives of some 60 white men, women, and children. 

 

A charismatic figure possessed by a mystical vision, Turner, claiming to have been sent by God to 

eradicate slavery, hoped to inspire other slaves to rise up against their masters.  The local militia 

responded more quickly, though, and in a bloody reprisal captured or killed hundreds of slaves and free 

blacks, including many who had nothing to do with Turner or 

his rebellion.  Turner escaped capture for two months but was 

finally found, tried, convicted, and hanged.  

 

The uprising exacerbated anger and fear throughout the 

nation.  Something had to be done about slavery, but 

different groups proposed competing solutions. 45  Quakers 

called for abolition, and many people less prompted by 

religion concluded that slavery was an institution without 

which the nation would be better off. 46  Calls for 

emancipation were often accompanied by plans for colonizing 

freed slaves in Africa.  Most slaveholders contended that 

emancipation was a terrible idea; holding that the answer was 

not less slavery but more stringent restrictions on what slaves 

could do.   

 

Turner was well educated for a slave.  Many viewed his education and religious characteristics as root 

causes of his decision to rebel and, therefore, felt that education and religion needed to be restricted to 
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all blacks.  Education would henceforth be denied slaves; learning to read and write would become a 

thing of the past for the black community.  By the time of the Civil War many blacks (both freed and 

slaves) were completely illiterate as a result.  Slaves had often been allowed together outside the view 

of whites, and it was outside whites’ view that Turner’s conspiracy had been hatched 47; slaves, 

therefore, must be more carefully monitored.  The inclusion of white ministers in black religious services 

in the South hopefully would put an end to the type of plotting that occurred under Turner and his 

religious services.  Other groups asserted that the presence of free blacks encouraged slaves to aspire to 

a freedom they didn't deserve and shouldn't have.  Free blacks should be driven out, and manumission 

made more difficult. 48    

 

Abolitionist writings contributed to the furor.  The abolitionist movement (which encompassed only a 

small minority of Northerners) had come into being only shortly before Turner’s revolt but soon came to 

be seen as a thorn in the flesh for southern slaveholders.  Southerners largely ignored abolitionist views 

throughout the south, however, and it was not until Turner’s rebellion that slaveholders began directing 

their attention to the increasingly alarming abolitionist attacks upon slavery.  Many southerners 

believed that these screeds, read and repeated by the likes of Turner, made killers out of contented 

slaves, threatened the property rights of slaveholders in the stability of Southern society, and promoted 

race war and possibly, when the South took measures to defend itself, civil war. 49  “Not least of all, they 

fostered a moral smugness in the North about the South, a demonization of the God-fearing white men 

and women to whose care the black slaves of the region had been entrusted. The nineteenth century 

South had not invented slavery, its defenders repeated again and again in the years after the Turner 

rebellion. The institution was an inheritance. Like other inheritances it came with responsibilities, and 

the responsibility of the current generation was not to deny the inheritance but to administer it as 

humanely as possible.” 50    

 

Because slavery provided substantial revenue for farmers and plantation owners in the South, the threat 

of violence could not stop it. With abolitionist viewpoints emerging, however, a general sense of tension 

began to heighten. The more aggressively the Northern abolitionists pressed their anti-slavery agenda 

the more defensive the pro-slavery South became.  Thus, Turner’s rebellion served as a “spark” that 

exacerbated the tensions that eventually culminated into the Civil War.  Had it not been for Turner’s 

rebellion, the Civil War may not have developed as quickly as it did, further extending the slaves 

detrimental condition. 51 

 

United States v. Schooner Amistad 1841   

Another event occurred some ten years later that resulted in a case historian Samuel Eliot Morison 

described as the most important court case involving slavery before being eclipsed by that of Dred Scott 

in 1857. 52  

 



On June 27, 1839, the Spanish coastal schooner La Amistad left 

Havana, Cuba, with Captain Ransom Ferrer; two passengers, Jose Ruiz, 

a Cuban plantation owner and slave trader, and his associate, Pedro 

Montez; and 53 African slaves on board.  The Africans were of the 

Mende tribe, kidnapped in the spring of 1839 and put on the 

Portuguese slave ship Teçora bound for Havana in violation of the 

Anglo-Spanish treaties of 1817 and 1835 that made the African slave 

trade a capital crime.  Slavery itself was legal in Cuba, meaning that 

once smuggled ashore, the captives became “slaves” suitable for 

auction at the Havana barracoons (a barracks-like enclosure used for 

temporarily confining slaves or convicts awaiting transportation). 

 

Ruiz and Montes had chartered La Amistad (Spanish for “The 

Friendship”) to deliver them to various plantations along the Cuban 

coast.  Ruiz and Montes had secured documents signed by Spanish 

officials falsely affirming that the Mende people, having lived on 

Spanish territory for years, were legally owned as slaves. The 

documents also falsely anointed the individual slaves with Spanish names. 53 

 

During the voyage, there was an uprising led by one Joseph Drink, 26 years old, popularly known as 

Cinqué, in which the Mende killed the captain and took possession of the ship.  On August 26, 

Lieutenant Thomas Gedney, of the brig USRC Peter G. Washington, a cutter assigned to the Revenue-

Marine, 54 discovered La Amistad off the Long Island shore and brought all persons involved to New 

London, Connecticut where they were eventually tried in federal district court for mutiny and killing 

officers on the ship.  

 

The trial was complicated.  Spain demanded that the Africans be given up to Spain to be tried for piracy, 

and President Martin Van Buren tried to do so.  Failure to return the Africans to their owners would be a 

violation of Pinckney’s Treaty with Spain. In addition, revealing Spain’s infringement of treaties against 

the African slave trade could provide the British, who were pioneers in the crusade against slavery, with 

a pretext for intervening in Cuba, which was a long-time American interest. 55  Southern senators 

insisted that, if not surrendered to Spain, the Mende should be tried for murder and piracy by a US 

federal court.  Ruiz and Montez claimed the Mende were their property and requested the relief of 

having their property released to them.  Lewis Tappan, a prominent New York businessman, and Roger 

Sherman Baldwin, a Connecticut abolitionist, undertook to free them by legal process.  Cinqué and his 

fellow Mende argued that they were native-born, free Africans who had been unlawfully and forcibly 

kidnapped to be sold as slaves. The district court agreed and held that the alleged slaves should be 

delivered to the President of the United States to be transported back to Africa.  The Circuit Court 

affirmed, and the United States appealed to the US Supreme Court.  Former-President John Quincy 

Adams, now a member of Congress, was persuaded to act as their attorney.  He argued for their liberty 

on the grounds that the African slave trade was illegal by Spanish law and by the natural right of 

mankind to freedom.  The Court, with a majority of Southerners, was so impressed by his eloquence that 
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in a 7-1 decision it ordered Cinqué and the others set free (35 remaining alive out of the original 53 that 

set out on La Amistad).  They, along with small group of American missionaries, sailed for Africa in 

November 1841 by way of money raised by abolitionists. 56   They reached Sierra Leone in January 1842, 

three years after they had been captured and carried into slavery.  In one of the great ironic epilogues, 

once back home, Cinqué reportedly set himself up as a slave trader. 57  

 

For the first and only time in history, African blacks seized by slave dealers and brought to the New 

World won their freedom in American courts. 58  The case galvanized the growing abolitionist 

movement, which pronounced the decision a milestone in their long and bitter fight against the 

“peculiar institution” and widened the political and societal division between the antislavery North and 

the slave-holding South.  For the next quarter-century, the case fueled ill-will between the US and Spain.  

Congressmen from slave states, fearful of the precedent of freeing Africans who had killed a white man 

with cane knives, consistently supported Madrid's claims, but abolitionists mustered sufficient votes to 

block legislation.  Often called the first civil rights case in the US, it has reverberated down through 

history, including acting as inspiration during the Civil Rights movement. 

 

Prigg v. Pennsylvania, 1842   

There was another important Supreme Court decision around this time that had broad impact on state’s 

rights versus federal authority:  Prigg v. Pennsylvania, 41 U.S. (16 Pet.) 539 (1842), which upheld the 

Supremacy Clause of the Constitution in which federal laws take precedence over state laws when 

regulating the same activity. 

 

The case began with one Margaret Morgan, born in the Dublin district of Harford County, Maryland 

sometime between 1800 and 1805.  Her parents had been manumitted by their owner, John Ashmore, 

in their mid-40s.  Ashmore, however, never signed a formal document freeing them.  It was not a formal 

change to her slave status per se; more of a promise that she could do as she pleased – a distinction that 

would play a central role in the plight that would envelop their daughter.   

 

Margaret married a local free black man named Jerry Morgan in 1828.  They had two children together 

before moving north in 1832 into neighboring York County, Pennsylvania where they had four more 

children.  The Morgans went freely back and forth across the Mason-Dixon line separating Pennsylvania, 

a free state, from Maryland, still a slave state. 

 

After John Ashmore died, one of his heirs wanted to reclaim Morgan and her offspring on the grounds 

they were still slave property.  In 1837, the Ashmore heir hired Edward Bemis, who hired another Dublin 

resident, Edward Prigg, for the hunt.  Two other men, Jacob Forwood and Stephen Lewis, joined them.  

The four went into York County and, in accordance with the law at the time, they sought and were 

granted permission by warrant issued from a local justice of the peace named Thomas Henderson "to 

seize and arrest the said negro woman."   

 

They found the Morgan family asleep in their home and packed all six, still in their night clothes, into a 

wagon and drove them to Henderson’s house.  A constable for the county promptly apprehended them, 



but because of conflicting stories told by the Morgans and Prigg, the magistrate was not ready to 

authorize anyone’s removal to Maryland.   

 

Acting on his own, Prigg then took Margaret and all of her children back across the border to Ashmore in 

Maryland.  brought Morgan and the children back in Maryland.  As a result, Prigg was arrested and 

charged with “having forcibly taken and carried away from that county to the State of Maryland a negro 

woman named Margaret Morgan with the design and intention of her being held, sold, and disposed of 

as a slave for life” under Pennsylvania’s 1826 personal liberty law that prohibited precisely that. 59 

 

Prigg and his group were charged with kidnapping in Pennsylvania and convicted in 1839.  They 

appealed, and the case eventually found its way to the Supreme Court, which in 1842 voided the 

conviction by ruling Pennsylvania’s law violated both Article IV, Section 2 of the US Constitution, which 

allowed the return of escaped persons escaping from one state to another, and the Fugitive Slave Act of 

1793.  The court ruled that federal law superseded the state’s and overturned the convictions.  

 

The court’s ruling, which produced six majority opinions, including one by Associate Justice Roger B. 

Taney, eventually to become Chief Justice and lead the court in the Dred Scott decision, led to 

confusion.  On one hand, the court ruled the action of taking Morgan and her family back to Maryland as 

fugitive slaves was legal, but the court also ruled, according to the majority opinion by Justice Joseph 

Story: “As to the authority so conferred upon state magistrates [to deal with runaway slaves], while a 

difference of opinion has existed, and may exist still on the point, in different states, whether state 

magistrates are bound to act under it; none is entertained by this Court that state magistrates may, if 

they choose, exercise that authority, unless prohibited by state legislation.” 60 

 

This, in turn, opened the door for states to pass laws instructing their magistrates, sheriffs and other 

court officers to take no part in enforcing fugitive slave laws, leaving that strictly up to federal law 

officers.  Pro-slavery elements were distressed by that aspect of the decision.  Pennsylvania passed 

several such laws, as did other Northern states, and Congress eventually retaliated with passage of the 

Fugitive Slave Act of 1850.  Thus, the case led, at least indirectly, to the dismantling of the 1793 Fugitive 

Slave Act and a passage of a more stringent such law in 1850.  The Prigg decision also foreshadowed the 

court’s decision in the 1850 Dred Scott case, where it ruled slaves or their descendants were not citizens 

(and, by extension, that federal laws, such as the 1820 Missouri Compromise, could not grant their 

freedom). 61   Also, by refusing to take judicial notice of the problem of free blacks being kidnapped in 

free states and sold into slavery, the Prigg decision established an implicit precedent that blacks were 

entitled to fewer procedural protections than were whites.  

 
Two more events in the 1840’s were caught up in the North-South sectional conflict:  the annexation of 

Texas in 1845 and the proposed Wilmot Proviso of 1846. 

 
Texas Annexation 1845 

The Republic of Texas, having effectively won its independence from Mexico, came into being on May 

14, 1836 via the Treaties of Velasco. 62  Texas was subsequently annexed into the US and was admitted 



to the Union as the 28th state on December 29, 1845, lighting the fuse that led to the Mexican-American 

War of 1846.   

 

The history of slavery in Texas was problematic.  The government of Mexico originally had incentivized 

immigration to fill out the population of its province of Texas.  Most immigrants were from the lower 

South; slave-owners brought their slaves with them.  Stephen F. Austin, the first American settler, 

worked with officials in Mexico City to create a policy (in 1825) regarding slavery that initially offered 

settlers 50 acres (later increased to 80 acres) for each enslaved person brought to the region. 63 

 

Slavery was outlawed in Mexico in 1829, but Austin and his fellow Texans found ways to work around 

the restriction.  Slaveowners argued that their success was dependent on slavery.  Without slaves, they 

would lack the labor necessary to cultivate the land and would stall the pace of immigration needed to 

develop and increase the value of the land, which would deflate the economy and motivate them to 

leave.  In May 1835, Mexico’s tolerance for slavery in the province was wearing thin.  Proposed abolition 

legislation in Mexico City was not the only Mexican government policy that prompted the Texas War for 

Independence, but it clearly played a central role. 64 

 

Immigration continued after statehood with tens of thousands of settlers flooding into the state. 65  

While the eastern part of the state contained slave-owning plantations (particularly in the fertile cotton 

lands of eastern Texas, between Nacogdoches and the Louisiana state line), the central area was 

developed more by yeoman farmers who seldom owned 

slaves.  Texas had about 5,000 slaves at the time of its 

revolution in 1836, but by 1845, when the state was annexed 

to the United States, this had grown to 30,000 and some 

58,000 by 1850.  (By 1860, it would grow to some 180,000, 

which was 30% of the state’s population.) 66   When it joined 

the Union as a slave state, it added another point of tension 

in the growing sectional debate concerning the expansion of 

slavery in the US. 67   

 

Wilmot Proviso 1846   

Nearly all modern historians agree with Professor James 

McPherson’s conclusion that the Civil War was caused by 

Southern objections to the 1860 Republican Party’s resolve 

to prohibit slavery’s extension into any of the federal 

territories that had not yet been organized as states. The resolution originated with the Wilmot Proviso 

fourteen years earlier before the infant GOP had even been formed. 68   

 

The Democrats had divided over slavery and expansion during the 1844 election, but after his victory, 

President Polk had pushed for the acquisition of the Oregon country and for a larger share of Texas from 

Mexico.  Northern Democrats such as Wilmot, who feared the addition of slave territory, had resented 

President Polk’s willingness to compromise the Oregon dispute with Great Britain at the forty- ninth 



parallel – less territory than expected.  More interested in northern free labor than in the plight of 

southern slaves, Wilmot had been an administration loyalist until he presented his proviso. 69  

 

On Saturday, August 8, 1846, amidst the Mexican-American War, President Polk proposed an 

appropriation bill that would allocate $2 million to purchase any potential territory from Mexico as war 

reparations.  Prior to Polk’s introduction of this bill, Congress voted to adjourn their session on 

Monday, August 10.  Polk introduced the bill at the eleventh hour in an attempt to get it quickly passed 

without any riders.  However, Representative David Wilmot (Democrat-Pennsylvania) foiled the plan.  

During his ten minutes allotted time to speak on the bill, Wilmot proposed an amendment to Polk’s 

appropriation “that, as an express and fundamental condition to the acquisition of any territory from 

the Republic of Mexico…neither slavery nor involuntary servitude shall ever exist in any part of said 

territory, except for crime, whereof the party shall first be duly convicted.”  This became known as the 

Wilmot Proviso.  Wilmot’s intentions for his proviso aligned perfectly with the intentions of the free-soil 

movement. Wilmot did not act alone in his proviso.  Many northern Democrats were upset over the 

perceived subjugation of northern interests to southern ones and as such wanted to lash out against 

President Polk and the slave states.  Additionally, they wanted the potential territory gained from 

Mexico to be exclusively reserved for free-soilers for political and economic reasons. 70 

 

Wilmot’s amendment passed by a vote of 84-64 in the House.  Every negative vote except three came 

from a slave state.  Polk’s appropriation bill was amended, and a second vote was held with an 85-80 

outcome. Similar to the previous vote, this one was 

also along sectional lines.  This represents a shift in 

antebellum politics as previously bills were voted 

almost exclusively along party lines; this was the first 

bill since the Missouri Compromise that was voted on 

along sectional lines.  It illustrates that Southerners 

would rather prevent territorial expansion all 

together than have expansion without the extension 

of slavery.  Southern opposition combined with the 

Wilmot’s Proviso highlights that Americans directly linked territorial expansion with the prevention or 

the expansion of slavery. 

 

After the House vote, the bill moved along to the Senate on August 10; however, the Senate voted 

neither on this bill or on President Polk’s amended appropriations bill.  When Congress began its next 

session, Wilmot re-proposed his proviso, but Polk’s new appropriation bill passed without Wilmot’s 

rider.  Despite the drama over the Wilmot Proviso only lasting three days, this event signified a shift in 

American politics to one based on sectional lines over party lines and exemplified an important position 

among anti-slavery northerners. 

 

While the Wilmot Proviso occurred so suddenly and swiftly it had a lasting impact on American politics. 

It provides insight into the anti-slavery movement in antebellum America. Not only did it begin to realign 

If any event in American history can be singled 

out as the beginning of a path which led almost 

inevitably to sectional controversy and civil war, 

it was the introduction of the Wilmot Proviso.” 
--Eric Foner, “The Wilmot Proviso Revisited” 
(The Journal of American History, Vol. 56, No. 2 

(Sep., 1969), 262-279) 



the structure of American politics, with votes in the House and Senate, votes and political leanings 

became increasingly based on sectional lines as opposed to party lines. 71 

 

In this period — the 1820s through the 1840’s — the division of North and South became more 

pronounced; their respective societies, cultures, and economies continuing to diverge.  The Civil War 

generation was coming into its own and each sides’ future political and military leadership was being 

shaped.  Slavery was deepening in the South and pushing westward.  Sectional differences were 

becoming more distinctive and antagonisms sharpening.  Political parties were forming, splintering, and 

reforming.  Secessionism was maturing, and states sovereignty advocates and abolitionists were 

growing in influence.  Like a moth to a flame, the nation was moving towards calamity.  

 

The 1850s world bring it all to a head.  That’s where we will pick it up next time. 

 

“The public good requires the negro preachers to be silenced, who, full of ignorance, are incapable of inculcating 

anything but notions of the wildest superstition, thus preparing fit instruments in the bands of the crafty agitators 

to destroy the public tranquility.” 

Governor John Floyd, in his Message to the Virginia General Assembly (December 6, 1831) 

 

 
 

Part 3, 1850 through Secession 

 

“… the time is near at hand when the South will have to choose between disunion, and submission.  I think so, 

because I see little prospect of arresting the aggressions of the North. If anything can do it, it would be for the 

South to present with an unbroken front to the North the alternative of dissolving the partnership or of ceasing on 

their part to violate our rights and to disregard the stipulations of the Constitution in our favor; and that too 

without delay. … But it will be impossible to present such a front, except by means of a convention of the Southern 

States.” 

Senator John Caldwell Calhoun to John Hugh Means of South Carolina, April 13, 1849 

 

As the nation entered the 1850s, the sectional controversy over the boundaries and the organization of 

the territory acquired from Mexico by the Treaty of Guadalupe Hidalgo, and particularly the problem of 

the admission or the exclusion of slave property from this territory, overshadowed all other political 

issues.72   The Wilmot Proviso was compiled and passed while a convention of proslavery Southerners 

organized by Calhoun met at a convention of all slave states in Nashville to form a united front against 

what was increasingly viewed as Northern aggression.   

 

The Nashville Convention 

The previous year, Calhoun had urged a preliminary bipartisan Southern convention be held in 

Mississippi to address federal limits on the growth of slavery.  The delegates to the October 1, 1849, 

convention denounced the Wilmot Proviso and agreed to send delegates to Nashville to define a 

resistance strategy. 



 

One hundred seventy-six delegates from nine Southern states (Alabama, Arkansas, Florida, Georgia, 

Mississippi, South Carolina, Tennessee, Texas, and Virginia) convened in Nashville on June 3-11, 1850.  

(A small delegation from Louisiana had been blocked from attending by that state's moderate 

legislature.)  The chief purpose of the convention was generally conceded to be the presentation of a 

united protest from the South against the attempt to exclude Southerners with their slaves from the 

national territories that had recently been won from Mexico – in other words, to protect against all 

forms of the Wilmot Proviso.73   Robert Barnwell Rhett of South Carolina, a leader of the extremists, 

sought support for secession, but moderates from both the Whig and the Democratic parties were in 

control and reined in his idea.   

 

On June 10, the convention adopted 28 resolutions defending slavery and the right of all Americans to 

migrate to the Western territories.  The delegates were ready to settle the question of slavery in the 

territories by extending the Missouri Compromise line west to the Pacific.  The convention adjourned 

without taking any action against the Union, and the issue of secession was temporarily tabled.74 

 

In September, Congress enacted the Compromise of 1850 (which superseded the Wilmot Proviso), and 

six weeks later (November 11–18) the Nashville Convention reconvened for a second session.  This time 

there were far fewer delegates, and the extremists were in control.  Although they rejected the 

Compromise of 1850 and called upon the South to secede, most Southerners were relieved to have the 

sectional strife seemingly resolved.  The second session of the Nashville Convention had little impact.75    

 

Compromise of 1850 (the “Great Compromise”) 

When President Zachary Taylor assumed office in early 1849, the question of the extension of slavery 

into former Mexican lands had become critical.  The immediate pressure point was California, whose 

population mushroomed during the Gold Rush.  California petitioned for admission to the Union as a 

free state, threatening the existing sectional balance of 15 free states and 15 slave states. 

 

On January 29, 1850, Senator Clay of Kentucky presented 

resolutions to his colleagues and argued that they 

represented an essential spirit of compromise that would 

preserve the Union.  Calhoun felt otherwise and spent a 

month developing a speech in response.  Too ill to deliver it 

himself, he was present in the chamber when his colleague, 

Senator James M. Mason of Virginia, read it on his behalf on 

March 4.  It was Calhoun’s last speech; he died within a 

month.76 

 

Calhoun's speech brought a response from Senator Daniel 

Webster on March 7.77  He spoke in favor of compromise, 

although personally opposed to slavery, as a necessary step 

to preserve the Union.  Although a great speech, it was badly received by abolitionists78 in the North. 

The US Senate, A.D. 1850 
Library of Congress 



 

Just four more days passed and yet another important speech was delivered, this time by Senator 

William Henry Seward of New York.  He sided with abolitionists and declared that there was a "higher 

law than the Constitution" that should militate against any compromise with slavery.79  

 

On April 18, with the debate still inconclusive, Senator Henry Stuart Foote of Mississippi moved for the 

appointment of a select committee of seven Whigs and six Democrats.  Known as the Committee of 

Thirteen, it drafted a bill based largely on 

Clay's compromise resolutions of January.  

Clay, as chairman of the committee, 

presented a package of five bills on May 8. 

 

Under the compromise, Texas would 

surrender its claims to parts of the Mexican 

Cession and other states in return for federal 

assumption of Texas's public debt.  California 

would be admitted as a free state, and the 

remaining portions of the Mexican Cession 

would be organized into the New Mexico and 

Utah Territories.80  The people of each territory would decide whether or not slavery would be 

permitted.  The compromise also included a more stringent Fugitive Slave Law and banned the slave 

trade in Washington, D.C.81    

 

The five Senate bills moved to the House, which approved them after intense debate and several close 

votes.  Following reconciliation, Congress forwarded them to President Millard Filmore, who signed all 

five of them into law in September.  Intended to mollify the slave states, the Compromise of 1850 by 

and large was little more than a band-aid that increased unrest in the North.  Its Fugitive Slave Act, 

however, proved to be incendiary.    

 

Fugitive Slave Act of 1850   

“Surely one of the most critically misguided pieces of legislation in US history, [this Act] proved strikingly 

cruel, even for a proslavery measure.  It forced the federal government to grossly overstep its bounds in 

defense of slavery at a time when antislavery sentiment was clearly on the rise, sparking outrage and 

defiance in the North and, in turn, further deepening Southerners’ suspicions that their rights could no 

longer be protected within the Union.”82    

 

The Act required that all escaped slaves, upon capture, be returned to their owners.  Abolitionists 

nicknamed it the "Bloodhound Law" for the dogs that were used to track down runaway slaves.  The 

suspected slave could not ask for a jury trial or testify on their own behalf.  It stripped Northern courts 

of their authority over cases in which slaveholders sought return of runaways, vesting it solely in the 

hands of federal commissioners.  Moreover, it even required the governments and the residents of free 

states, upon threat of fine or imprisonment, to enforce the capture and return of fugitive slaves.  Slave 



owners needed only to supply an affidavit to a federal marshal to pursue and capture an escaped slave.  

Officers who captured a fugitive slave were entitled to a bonus or promotion for their work.83  

 

The broader political ramifications revolved around enforcement by non-slave (Northern) states.  In fact, 

it led to a seeming reversal of states’ rights and nullification advocacy by the North.  As explained by Phil 

Leigh;  “To understand the controversy, begin with the 1789 Constitution.  “The Constitution would 

never have been adopted unless it contained provisions to prevent slaves from escaping “slave” states 

as a way to obtain freedom in free states. Thus, Article Four, Section Two … is clear: Runaway slaves 

must be returned to slaveowners. 

 

“Four years later the Fugitive Slave Act of 1793 strengthened the Constitution’s fugitive slave clause.  

The ’93 Act authorized local governments to seize and return escaped slaves and penalized anyone who 

aided in their flight.  Gradually select Northern states defied the ’93 Act by passing state laws that might 

imprison any slave-catcher that came into the state.  Eventually the Supreme Court got involved.  In the 

1842 Prigg v. Pennsylvania eight-to-one decision the Court ruled that such state laws were 

unconstitutional.  However, it also ruled that no state could be compelled to devote legal resources to 

enforce slave-catching.  This necessitated a new law that would provide a federal apparatus for 

enforcement.  Otherwise catching runaways would default to an entirely private operation without any 

government regulation to protect the innocent. 

 

 “…[A] major part of the 1850 Compromise was the 1850 Fugitive Slave Act, which was specifically 

designed to form the federal enforcement mechanism necessitated by Prigg v. Pennsylvania.  The new 

Act required the federal circuit courts to appoint special commissioners to manage the process.  Slave-

catchers had to gain the applicable commissioner’s approval before 

returning a captured slave. Commissioners decided whether the 

captured person was an escaped slave, or free black.  If judged to be 

a free black the captive was set free and if judged to be an escaped 

slave he (or she) was returned to the slaveholder.  The extra 

paperwork required to return a runaway earned commissioners a 

$10 fee whereas they otherwise got $5. 

 

“Northerners soon reneged on the 1850 Compromise.  In a number 

of instances mobs almost immediately defied the law during the 

capture and 

return processes.  

Eventually eight 

Northern states also passed personal liberty laws that 

penalized anyone who helped a slave-catcher.  They 

again invoked states’ rights as their authority even 

though such rights were only reserved for factors not 

enumerated in the Constitution.  But the right to 

regain a runaway slave was explicitly stated in the 

Uncle Tom's Cabin, or Life Among the Lowly 

was published in 1852 to great success by 

Harriet Beecher Stow -- the most popular 19th 

century novel and, after the Bible, the second-

best-selling book of that century.  Over 

300,000 copies were sold in the United States 

in its first year alone. 
−Wikipedia 



Constitution.  Even [Senator] Webster recognized the constitutional responsibility for the free states to 

comply when he addressed the Senate in 1850: ‘It is my judgement that the South is right ... And the 

North is wrong... Every member of every northern legislature is bound by oath ... to support the 

Constitution ...  which says to these states that they shall deliver up fugitives ... No man fulfills his duty in 

any legislature who sets himself up to find excuses, evasions, [and] escapes from this constitutional 

obligation.’ 

 

“Due to such deliberate ‘excuses, evasions, and escapes,’ by 1854 the Fugitive Slave Act was 

unenforceable in many parts of the country.  Six months after the Supreme Court ruled against the 

personal liberty laws in 1859, Abraham Lincoln admitted to an Ohio audience, ‘We must not withhold an 

efficient fugitive slave law, because the constitution demands it.’ 

 

“By then, however, some Northern states had gone too far. They invoked nullification theory to justify 

their continued defiance even though Northerners ad rejected nullification when South Carolina relied 

upon it some twenty years earlier in its tariff dispute. Consequently, the South lost faith that the North 

could be trusted to abide compromises and was instead set on gaining economic domination.  As 

Calhoun had warned over a decade earlier, by 1861 seven Cotton States concluded that Northern 

mendacity left self-determination as the only option to economic marginalization.”84 

 

A contrarian revisionist view perhaps, but certainly consistent with Southern arguments at the time.  In 

any event, the Fugitive Slave Act of 1850 is roundly and rightly criticized by all sides today.  And the crisis 

would heat up — animosities and distrust would deepen, and violence worsen as the downward slide 

towards civil war continued. 

 

Kansas-Nebraska Act of 1854 

The Kansas-Nebraska Act was one of the most important pieces of legislation in the antebellum period.85  

Passed by Congress on May 30, 1854, it allowed people in the Kansas and Nebraska territories to decide 

for themselves whether or not to allow slavery within their borders.  This effectively repealed the 

Missouri Compromise of 1820, which prohibited slavery north of latitude 36°30´ (the southern boundary 

of Missouri).  It also precipitated the breakup of the Democratic Party and gave rise to the antislavery 

Republican Party.  

 



Since the 1840s, Democratic Senator Stephen Arnold Douglas of Illinois had sought to organize the 

Kansas and Nebraska territories in the remaining unorganized portion of the Louisiana Purchase.  His 

efforts were stymied by Southern leaders who refused to allow the creation of territories that banned 

slavery in areas covered by the Missouri Compromise.  To win their support, Douglas agreed to back the 

repeal of the Compromise, with the status of slavery to instead be decided on the basis of popular 

sovereignty by which citizens of each territory, rather than Congress, would determine whether or not 

slavery would be allowed – in effect a new 

compromise to replace the old one.  

 

Douglas introduced the bill in January 1854 

with the goals of opening new lands to 

development and facilitating construction of a 

transcontinental railroad, positioning himself 

for national power, and overcoming the 

sectional dispute about slavery still lingering 

after the Missouri Compromise went into 

effect.86  It served to stoke national tensions 

instead.  Popular sovereignty contradicted the 

Missouri Compromise and left open the 

question of slavery, but that was not enough 

to satisfy a group of powerful southern 

senators.  They wanted to explicitly repeal the 1820 line.  Douglas viewed the railroad as the “onward 

march of civilization,” so he agreed to their demands.  “I will incorporate it into my bill,” he told 

[Senator David Rice Atchison, a Democrat of Missouri], “though I know it will raise a hell of a storm.”87  

From that moment on, the debate over the bill was no longer a discussion of railway lines.  It was all 

about slavery.  It infuriated many in the North who considered the Missouri Compromise to be a long-

standing, binding agreement; in the South, it was strongly supported.  

 

The bill passed in the Senate, but faced stronger opposition in the House.  Though Northern Whigs and 

even some of Douglas’ own Northern Democrats opposed it, the bill passed the House with the support 

of almost all Southerners and the Northern Democrats that stuck by Douglas.  It was signed into law by 

President Franklin Pierce, himself a Democrat.  Douglas and President Pierce saw this legislation as a test 

of their party.  The party faltered and was torn apart, with many shifting into the emerging Republican 

Party. 

 

After final passage, pro- and antislavery supporters rushed to settle Kansas to affect the outcome of the 

first election held there after the law went into effect.  Proslavery settlers carried the election but were 

charged with fraud by antislavery settlers, and the results were not accepted by them.  The antislavery 

settlers held another election, however proslavery settlers refused to vote.  This resulted in the 

establishment of two opposing legislatures within the Kansas territory.  Violence soon erupted, with the 

The Kansas-Nebraska act made it possible for the Kansas 

and Nebraska territories (shown in orange) to open to 

slavery. The Missouri Compromise had prevented this 

from happening since 1820. 



antislavery forces led by John Brown.  The territory earned the nickname "Bleeding Kansas" as the death 

toll rose. 

 

President Pierce, in support of the proslavery settlers, sent in Federal troops to stop the violence and 

disperse the antislavery legislature.  Another election was called.  Once again proslavery supporters won 

and once again, they were charged with election fraud.  As a result, Congress did not recognize the 

constitution adopted by the proslavery settlers, and Kansas was not allowed to become a state. 

Eventually, antislavery settlers outnumbered proslavery settlers and a new constitution was drawn up. 

On January 29, 1861, Kansas was admitted to the Union as a free state, just months before the opening 

shots of the Civil War.  

 

Ostend Manifesto 1854   

During the 1840’s and 1850’s, the United States became increasingly involved in Central America and 

the Caribbean.  While government officials attempted to acquire territorial possessions in that region, 

private citizens (known as “filibusterers”) also organized armed expeditions to various places in 

Mexico, Central America, and Cuba.  Filibustering and official US diplomacy were equally unsuccessful 

in acquiring permanent territorial gains, tending instead to incite local antagonism against the US. 

 

In the course of this, many proslavery Southerners sought to expand southwards, looking for more 

territory into where slavery could grow and expand.  Some even imagined the United States as a great 

slave-owning republic that would stretch across the Caribbean to Brazil. 

 

In 1852 President Franklin Pierce sought to extend slavery by means of territorial acquisition or 

diplomatic maneuver.  Northerners were particularly upset when he persuaded the British to reduce 

their involvement in Central America and recognized the apparently proslavery government set up in 

Nicaragua by an American soldier of fortune.  By one means or another, Pierce sought to acquire Hawaii, 

Santo Domingo, and Alaska, but by far his strongest quest was the purchase of Cuba from Spain.88 

 



The Ostend Manifesto (also known as the Ostend Circular) was a diplomatic dispatch written by three 

American diplomats stationed in Europe in 1854 (American ministers in Europe— Pierre Soulé for Spain, 

James Buchanan for Great Britain, and John Young Mason for France).  It advocated the US government 

acquire Cuba in the name of national security through either purchase or force.89   The dispatch created 

controversy when it came to the public’s attention by partisan 

newspapers after Soulé leaked information about the meetings.  

The administration was finally forced to publish its contents, 

which caused irreparable damage.  Dubbed the "Ostend 

Manifesto", the dispatch was immediately denounced in both the 

Northern states (the Republican press branded it as a manifesto 

appealing to Southern opinion) and Europe (essentially Great 

Britain, France, and, of course, Spain).  The Pierce administration 

suffered a significant setback, the manifesto became a rallying cry 

for antislavery Northerners, and many federal officials denounced 

it. 

 

Acquisition of the island was favored by proslavery politicians who 

feared a slave rebellion in Cuba might spread to the American 

South and was supported by a faction in Cuba itself.  It would also 

serve as an expansion of US slave-holding territory.  Although it 

would expand US territory, which seemingly would be beneficial 

to the nation overall, the document caused uproar among 

antislavery groups because Cuba was already an established 

slavery territory.  Growing antislavery sentiment in the North, 

along with Spanish determination to hold on to Cuba, eventually forced an end to attempts to acquire 

the island. 

 

Bleeding Kansas 

Tensions in Kansas Territory were high in the spring of 1856, with violence along the Missouri border 

between antislavery and proslavery factions on the increase.  Amidst the brewing violence was the 

conflict of competing governments.  The proslavery government was headquartered in Lecompton; the 

free-state government was headquartered in Topeka.   Lawrence (Douglas County, in northeastern 

Kansas) was the center of Kansas's antislavery movement, and many of its leaders resided there.90 

 

On May 21, 1856, responding to an order by Judge Samuel Dexter Lecompte, a proslavery supporter, a 

posse of over 800 men from Kansas and Missouri, led by Douglas County Sheriff Samuel J. Jones and 

with a United States flag and one promoting “Southern Rights”, rode into Lawrence to arrest them.  The 

citizens of Lawrence decided against resistance, but the posse was not satisfied.  They proceeded to 

destroy two newspaper offices, burned and looted homes and shops, and gutted the Free State Hotel.  

One man proslavery died during the violence, killed by falling debris.91 

 

Filibusterer William Walker 

launched several expeditions 

into Latin America.  For a time, 

he ruled Nicaragua, although he 

was eventually forced to return 

to the United States. In 1860, he 

was captured and executed in 

Honduras. 



The attack inflamed almost everyone.  Republicans introduced bills to bring Kansas into the Union under 

the free state government, while Democrats introduced bills to bring it in as a slave state.  Neither party 

alone could get the votes necessary to win.  To increase readership, Republican newspapers exploited 

the situation in Kansas.  Their attack galvanized the northern states like nothing before. It went beyond 

passing proslavery laws.  The sacking of Lawrence was a direct act of violent aggression by slave-owning 

southern Fire Eaters. 

 

When the abolitionist John Brown heard about the attack, he gathered the men of the Pottawatomie 

Rifles.92  They arrived too late to help Lawrence, so they took their revenge 

several days later, on May 24, 1856, killing five proslavery settlers near 

Dutch Henry’s crossing on Pottawatomie Creek in Franklin County.  This 

came to be known as the Pottawatomie Massacre.  Brown, who had 

come to Kansas in 1855, used religious and moral reasons to justify his 

actions.  By 1859 Brown had left Kansas, but in the meantime, he had 

taken part in the Battle of Black Jack (near Baldwin City, Douglas 

County) on June 2, 1856, and led Free-Staters in defending the town of 

Osawatomie (Miami County) from a proslavery attack in August 1856. 

 

Violence had existed in the territory as early as 1855 but the Sack of 

Lawrence and the Pottawatomie Creek Massacre precipitated a guerilla 

war between proslavery and antislavery forces.  Although the violence was 

often sporadic and unorganized, mass feelings of terror existed in the 

territory.  Although President Buchanan tried to calm the violence by 

supporting the Lecompton Constitution, his relentless support for this 

constitution created a political crisis among the Democratic Party and 

only further aggravated sectional tensions.  The violence subsided 

following the Marais des Cygnes Massacre (May 19, 1858, near Trading Post, an unincorporated 

community in Linn County).  The warring parties forged a fragile peace, but not before more than 50 

settlers had been killed.93 

 

Violent events in Kansas increasingly dictated policy in Washington.  As South Carolina Congressman 

Lawrence Keitt wrote after the event, “The Kansas fight has just occurred, and times are stirring.  

Everybody here feels as if we are on a volcano.”  Bleeding Kansas became a major campaign issue in the 

fall of 1856, the first to feature a Republican presidential candidate (John C. Frémont who, along with 

Millard Fillmore of the American Party, was defeated by Democrat James Buchanan).94 

 

Caning of Charles Sumner 1856   

On May 22, 1856, the most famous of violent incidents in Congress took place when a member of the 

House entered the Senate Chamber and savagely beat a senator into unconsciousness. 
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The inspiration for this clash came three days earlier when Senator Charles Sumner, a Massachusetts 

antislavery Republican and gifted speaker, addressed the Senate on the explosive issue of whether 

Kansas should be admitted to the Union as a slave state or a free state.  In his 112-page speech, Sumner 

identified two Democratic senators as the principal culprits —

Douglas of Illinois and Andrew Pickens Butler of South Carolina.  He 

characterized Douglas to his face as a "noise-some, squat, and 

nameless animal ... not a proper model for an American 

senator."  Butler, who was not present, received more elaborate 

treatment.  Mocking the South Carolina senator's stance as a man of 

chivalry, the Massachusetts senator charged him with taking "a 

mistress ... who, though ugly to 

others, is always lovely to him; 

though polluted in the sight of the 

world, is chaste in his sight—I 

mean, the harlot, Slavery."95  

 

Representative Preston Brooks 

was Butler's South Carolina 

kinsman.  If he had believed 

Sumner to be a gentleman, he might have challenged him to a duel.  

Instead, he chose a gutta-percha walking stick.96  Shortly after the 

Senate had adjourned for the day, Brooks entered the chamber, 

where he found Sumner busily attaching his postal frank to copies of 

his "Crime Against Kansas" speech.  Moving quickly, Brooks slammed 

his metal-topped cane onto the unsuspecting Sumner's head.  As 

Brooks struck again and again, Sumner rose and lurched blindly about 

the chamber, futilely attempting to protect himself.  After a very long minute, it ended.  Bleeding 

profusely, Sumner was carried away.  Brooks walked out of the chamber without being detained by the 

stunned onlookers.  Overnight, both men became heroes in their respective regions. 

 

Surviving a House censure resolution, Brooks resigned, was immediately reelected, and died 

unexpectedly at age 37 from a violent bout of croup in January 1857.  Sumner recovered slowly and 

returned to the Senate, where he remained for another 18 years. 

 

Violence in the chambers of Congress was not new.  “There was much violence in both chambers in the 

1830s, 1840s, and 1850s – shoving, punching, pistols, and Bowie knives; Congressmen brawling in 

bunches while colleagues stood on chairs to get a good look.  At least once, a gun was fired on the 

House floor.  In the final years before the Civil War, armed groups of Northern and Southern 

congressmen engaged in hand-to-hand combat on the House floor.  Angry about rights violated and 

needs denied, and worried about the degradation of their section of the Union, they defended their 

interests with threats, fists, and weapons.  When that fighting became endemic and congressmen 

strapped on knives and guns before heading to the Capitol every morning—when they didn’t trust the 
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institution of Congress or even their colleagues to protect their persons—it meant extreme polarization 

and the breakdown of debate, the scorning of parliamentary rules and political norms to the point of 

abandonment, and that structures of government and the bonds of Union were eroding in real time.  

The nation didn’t slip into disunion; it fought its way into it, even in Congress.”97  

 

Dred Scott v. Sandford 1857  

Dred Scott was born a slave in Virginia in 1795.  His owner, Peter Blow, moved to Alabama in 1818, 

taking his six slaves along to work a farm near Huntsville.  In 1830, Blow gave up farming and settled in 

St. Louis, Missouri, where he sold Scott to US Army surgeon, Dr. John Emerson.  After purchasing Scott, 

Emerson took him to Fort Armstrong in Illinois.  Illinois had been free 

as a territory under the Northwest Ordinance of 1787 and had 

prohibited slavery in its constitution in 1819 when it was admitted as a 

state. 

 

In 1836 Emerson moved Scott from Illinois to Fort Snelling in the 

Wisconsin Territory, part of the Louisiana Territory wherein slavery 

was forbidden by the Missouri Compromise of 1820.  While there, 

Scott married one Harriet Robinson.  The ceremony would have been 

unnecessary had Scott been a slave, as slave marriages had no 

recognition in the law.  In 1837 Emerson was transferred to Jefferson 

Barracks Military Post near St. Louis, Missouri.  He left Scott and his 

wife at Fort Snelling, where he leased their services out for profit.  By 

hiring Scott out in a free state, Emerson was effectively bringing the 

institution of slavery into the state in direct violation of the Missouri 

Compromise, the Northwest Ordinance, and the Wisconsin Enabling 

Act.  Before the end of the year, Emerson was reassigned to Fort Jesup, some 22 miles west of 

Natchitoches, Louisiana where he married one Eliza Irene Sanford in February, 1838.  Emerson sent for 

Scott and wife Harriet.  While in route to Louisiana, Scott's daughter Eliza was born on a steamboat 

underway on the Mississippi River between Illinois and what would become Iowa.  Because Eliza was 

born in free territory, she was technically born as a free person under both federal and state laws.  

Toward the end of 1838, the army once again reassigned Emerson to Fort Snelling.  By 1840, Emerson's 

wife Irene had returned to St. Louis with their slaves, while Emerson served in the Seminole War.  While 

in St. Louis, she hired them out.  In 1842, Emerson left the army.  After he died in the Iowa Territory in 

1843, Irene inherited his estate, including the Scotts.  For three years after Emerson's death, she 

continued to lease out the Scotts as hired slaves.  In 1846, Scott attempted to purchase his and his 

family's freedom, but Irene Emerson refused, prompting Scott to resort to legal recourse.98  

 

Scott filed suit in Missouri state court for his freedom, claiming that his residence in free territory made 

him a free man.  After losing, Scott brought a new suit in federal court.  Irene maintained that no 

“negro” or descendant of slaves could be a citizen in the sense of Article III of the Constitution. 
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On March 6, 1857, in the case Dred Scott v. John F. A. Sandford, the 

Supreme Court issued a 7–2 decision against Scott.99  In the majority 

opinion written by Chief Justice Roger Brooke Taney, the Court ruled 

that “negros are not included, and were not intended to be included, 

under the word 'citizens' in the Constitution, and can therefore claim 

none of the rights and privileges which that instrument provides for 

and secures to citizens of the United States" and that “a negro, 

whose ancestors were imported into [the US], and sold as slaves,” 

whether enslaved or free, could not be an American citizen and 

therefore did not have standing to sue in federal court.  Taney 

supported his ruling with an extended survey of American state and 

local laws from the time of the Constitution's drafting in 1787 

purporting to show that a "perpetual and impassable barrier was 

intended to be erected between the white race and the one which 

they had reduced to slavery." Because the Court ruled that Scott was 

not an American citizen, any federal lawsuit he filed automatically 

failed because he could never establish the "diversity of citizenship" 

that Article III of the Constitution requires for an American federal court to be able to exercise 

jurisdiction over a case.   

 

After ruling on these issues surrounding Scott, Taney continued further and struck down the entire 

Missouri Compromise as a limitation on slavery that exceeded Congress’ powers under the Constitution. 

Two justices—John McLean and Benjamin Robbins Curtis—dissented from the Court's opinion, writing 

that the majority's historical survey was inaccurate and that legal precedent showed that some black 

people actually had been citizens at the time of the Constitution's creation, and also that the majority's 

opinion went too far in striking down the Missouri Compromise.  The opinion showed deference to the 

Missouri courts, which held that moving to a free state did not render Scott emancipated. Finally, Taney 

ruled that slaves were property under the Fifth Amendment, and that any law that would deprive a 

slave owner of that property was unconstitutional.100  

 

Taney's majority opinion "was greeted with unmitigated wrath from every segment of the United States 

except the slave holding states.”  It invalidated a duly enacted law that had been in place for nearly four 

decades.  “The Southern opinion upon the subject of Southern slavery,” trumpeted one Georgia 

newspaper, “is now the supreme law of the land,” and opposition to it is “morally treason against the 

Government.”  Horace Greeley published Justice Curtis’s dissent as a pamphlet to be used in the 

elections of 1858 and 1860.  Northern courts and politicians rejected Dred Scott v. John F. A. Sandford as 

binding.  In an advisory opinion, Maine’s high court declared that African Americans could vote in both 

state and federal elections.  The Ohio Supreme Court ruled that any slave coming into the state with his 

master’s consent, even as a sojourner, became free and could not be re-enslaved upon returning to a 

slave state; the New York Court of Appeals handed down a similar ruling in Lemmon v. The People 

(1860).   In several states, legislatures resolved to prohibit slavery in any form from crossing onto their 

soil and enacted legislation freeing slaves passing within their borders. .101 
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After the Civil War ended, the Court's rulings in Dred Scott were superseded by the Thirteenth 

Amendment, which abolished slavery, and by the first clause of Section 1 of the Fourteenth, which 

reads: "All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are 

citizens of the United States and of the State wherein they reside."102 

 

Taney is remembered now almost solely for this proslavery decision and its demeaning comments about 

African Americans.  When he died in 1864, he was roundly denounced and vilified in the North.  Sumner 

(of the Senate caning episode) predicted that “the name of Taney is to be hooted down the page of 

history.”  Whatever else he may have done, his name will always be linked with that of a slave who 

wanted nothing more than his freedom.103 

 

Scott did eventually get his freedom, but not through the courts.  After he and his wife were later 

bought by the Blow family (who had sold Scott to Emerson in the first place), they were freed in 1857.  

Scott died of tuberculosis in St. Louis the following year.  Harriet Scott lived until June 1876, long enough 

to see the Civil War and passage of the Thirteenth Amendment. 

 

The Lincoln-Douglas Debates 

In 1858, the one-term former congressman and 

Springfield, Illinois attorney, Abraham Lincoln, ran as 

a Republican against the incumbent Democrat 

Douglas, for a seat in the Senate.  From August to 

October of that year, they held a series of seven face-

to-face debates, with most of the discussion focused 

on the issue of slavery.  Attention grew as the 

debates continued, and before they were over, the 

forums were being covered by newspapers across the 

nation. 

 

 As Yale Professor Joanne B. Freeman put it, “This was 

the great age of speechifying...  Oratory was a vastly 

popular form of entertainment through much of the 

nineteenth century.  People would flock to hear stump 

speeches and lectures that went on for hours 

(testimony to the long-lost art of having a long 

attention span).”104  The debates, each some three 

hours long, were in that mold, drawing large crowds.  

The debates were held in various county seats all over 

Illinois, all chosen by Douglas.105 

 

Douglas repeatedly tried to brand Lincoln as a 

dangerous radical who advocated racial equality and disruption of the Union.  Lincoln emphasized the 
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moral iniquity of slavery and attacked popular sovereignty for the bloody results it had produced in 

Kansas and forced Douglas to defend the doctrine of popular sovereignty in the context of slavery.  

Douglas’s position, while acceptable to many Northern Democrats, angered the South and led to the 

division of the Democratic Party.  Although he retained his seat in the Senate, narrowly defeating Lincoln 

when the Illinois state legislature (which then elected US senators) voted 54 to 46 in his favor, Douglas’s 

stature as a national leader of the Democratic Party was greatly diminished.  Lincoln, on the other hand, 

lost the election but gained national recognition, the Lincoln-Douglas Debates often being cited as the 

instrument that thrust Lincoln into national prominence. 

 

John Brown’s Raid 

Sectional and pro- and antislavery animosities were deepening and threatening to get out of control.  

Then came “The Raid”, a brazen threat to slaveholders throughout the South.  It was covered 

extensively in the press across the land, was the subject of countless heated discussions and debates, 

and escalated fear throughout the South.  With the Haitian Revolution (1791), the German Coast 

Uprising near Louisiana (1811),106 and the Nat Turner’s Rebellion (1831) still strong in their minds, many 

slaveowners feared this latest episode of aggressive violence – initiated, led, and supported by white 

abolitionists no less – was the harbinger of things to come. 

 

Born on May 9, 1800 in Torrington, Connecticut, John Brown belonged to a devout family with extreme 

antislavery views.  He married twice and fathered twenty children.  His expanding family moved with 

Brown throughout his travels, residing at one time or 

another in Ohio, Massachusetts, Pennsylvania and 

New York. 

 

Brown failed at several business ventures before 

declaring bankruptcy in 1842.  Still, he was able to 

support the abolitionist cause by becoming a 

conductor on the Underground Railroad and by 

establishing the League of Gileadites, an organization 

established to help runaway slaves escape to 

Canada.  In 1849, Brown moved to the free black 

farming community of North Elba, New York.  

At the age of 55, Brown moved with his sons to Kansas 

Territory. 

 

After the Pottawatomie Massacre, Brown returned to 

the North and plotted a far more threatening act.  He 

spent two and a half years traveling throughout New 

England, raising money to bring his antislavery war to 

the South.  In 1859, Brown, under the alias Isaac 

Smith, rented the Kennedy Farmhouse, four miles 

north of Harpers Ferry.  In October of that year, he 

“… John Brown, very important person in 

history. Important though for only one episode. 

Failure in everything in life. Except he becomes 

the single most important factor, in my opinion, 

in bringing on the war. This man seized 

Harper's Ferry on the night of the 16th and 

17th of October. Failure of his operation 

completely. Think how much safer they would 

have been if they had sensed him as a 

madman. But they brought him to trial. He 

used his trial to indict a system. In the South, 

Southerners began to look, began to feel that 

too many in the North were looking upon 

Brown as a hero. The militia system in the 

South which had been a joke before this … 

becomes a viable instrument as the Southern 

militias begin to take a true form and the South 

begins to worry about Northerners educating 

the blacks to murder them in their beds.” 

“The Civil War, Interview with Ed Bearss” 
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and nineteen supporters, armed with “Beecher’s Bibles,” led a raid on the on the United States Armory 

and Arsenal at Harpers Ferry (located at the strategic rail and river junction at the confluence of the 

Shenandoah and Potomac Rivers some sixty miles northwest of Washington, DC) in an effort to capture 

and confiscate the arms located there, distribute them among local slaves, and begin armed 

insurrection.  Brown believed that these armed slaves would then join his army and free even more 

slaves as they fanned southward along the Appalachian Mountains.  If the plan worked, it would strike 

terror in the hearts of slave owners and ultimately bring an end to the institution of slavery in the 

nation.   

 

Unfortunately for Brown, nothing went as planned.  Slaves living in the area did not join the raid.  A 

small force of local militia and US Marines, led by US Army Colonel Robert E. Lee, put down the uprising.  

There were casualties on both sides; seven people were killed and at least 10 more were injured before 

Brown and seven of his remaining men, including two of his sons, were captured.  Ironically, the first 

man killed by Brown’s men during the raid was Hayward Shepherd, a free black man working with the 

Baltimore and Ohio Railroad.  On October 27, despite being seriously wounded, Brown was tried and 

convicted of murder, inciting slave insurrection, and treason against the state of Virginia.  He was 

hanged in Charles Town on December 2. 

 

The raid had significant effect on the nation.  In addition to raising 

Southern fears of slave rebellions, it inflamed North-South tensions, 

and raised the stakes for the 1860 presidential election.  Many 

believed that Republicans sought the complete overthrow of slavery 

and Democrats used Brown's raid to label the Republicans as 

extremists.  Brown became a martyr for many Northerners at a time 

some in the North worried that the United States had become a 

government dominated by Southern slave owners.  Some 

abolitionists, such as William Lloyd Garrison, thought the raid was 

“wild, misguided, and apparently insane, though [a] disinterested and 

well-intended effort.”  Many white Southerners became convinced 

that all abolitionists shared Brown's views and his willingness to utilize 

violence.  All of this contributed to making further accommodation 

between North and South nearly impossible.107    

 

Abraham Lincoln’s Election 

Toward the end of 1859, D. W. Bartlett published in New York “Twenty-one Prominent Candidates for 

the Presidency in 1860”, and in early 1860 a Philadelphia publishing house printed John Savage's “Our 

Living Representative Men, Prepared for Presidential Purposes”.  Lincoln was not listed among the 

"prominent candidates" in the former, nor was he considered "prepared for Presidential purposes" in 

the latter.108  
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On February 27, 1860, Abraham Lincoln gave his 

Cooper Union Address in New York.109   Following the 

speech, many in the Republican Party believed they 

had found their nominee.  Up to that point, the 

leading candidates were William Henry Seward of New 

York, Simon Cameron of Pennsylvania, Salmon P. 

Chase of Ohio, and Edward Bates of Missouri.  Seward 

was the favorite. 

 

Many Republicans thought Seward could not be 

elected as he was considered an extremist since his 

speeches proclaimed a higher law than the 

Constitution and predicted an “irrepressible conflict 

between slavery and freedom”.  The prospective 

candidates were invited to New York to give addresses.  Lincoln would be the third in a series, following 

the Missouri anti-slavery leader Frank Blair and the Kentucky abolitionist Cassius Marcellus Clay.110  

 

The text of Abraham Lincoln's Cooper Union Address was widely circulated, and it led to speaking 

engagements throughout New England.  This set the stage for the 1860 Republican Convention in 

Chicago May 16-18.  Lincoln won the nomination on the third ballot.  Ten months later, he was elected 

President by a considerable margin on November 6, 1860 despite not being included on many Southern 

ballots. 

 

On May 18, 1860, he was chosen as the Republican Party's candidate for the Presidency.  There is a step 

by step correlation between Lincoln's Cooper Union Address, his subsequent speeches in New England, 

and the New England delegates votes for Lincoln during the balloting at the 1860 Republican 

Convention.111  In a few short months he had been propelled from a relative unknown to winning the 

Republican Nomination. 

 

The Republican Party’s antislavery outlook struck fear into many Southerners, and Lincoln’s election was 

the last straw.  On December 20, 1860, a little over a month after the polls closed, South Carolina 

seceded.  Six more states followed by the spring of 1861.  Game on. 

 

Some General Observations 

The nation was still young – a mere 72 years old, equivalent to a human lifespan.  It was still working out 

the relationships between the three major branches of government and between the states and the 

federal government.  The central question was: What constitutional authority, what constitutional 

rights, did each have vis-à-vis the others?   

 

Lincoln’s Cooper Union speech can be divided 

into three parts. He— 
1. showed that twenty-one of the thirty-

nine signers of the Constitution were 
on record that the Federal 
Government could prohibit slavery in 
the national territories.  

2. explained to the South that 
Republicans were no threat to slavery 
where it already existed. 

3. spoke to the North, urging they must 
fearlessly persist in excluding slavery 
from the national territories, and 
therefore, confine it to the states 
where it already existed. 

−NPS ibid. 



Sectional rivalry, sustained by growing economic and 

cultural divergence, was an intractable political 

friction in the nation since colonization.  Slavery was 

not the cause of the Civil War per se, but it was 

inextricably bound up in sectional identities and 

politics.  Tainting every major national political issue 

and legislation throughout the antebellum period, it 

was a constant backdrop exacerbating sectional 

animosity.  And try as we might, the nation simply 

was unable to get past the growing divisions.  To ask 

if slavery caused the Civil War is the wrong question.  

One must ask the degree to which it contributing to the advent of civil war. 

 

At its core, the Civil War was occasioned by disagreement as to the degree to which the individual states 

had sovereignty (autonomy) versus the control needed for an effective national government – 

sovereignty versus centralized control; states’ and national rights.  To those that advocated states’ 

rights, the Constitution was a compact.  The states were sovereign when they united and had retained 

their sovereignty even while creating another sovereign power.  As such, the federal government was 

bound to acquiesce in a solemn decision of a state acting in its sovereign capacity.  The national rights 

advocates held that the Constitution was in no sense a mere compact between the states but an 

instrument whereby the people of the United States established a strong centralized government and 

endowed it with ample powers to enforce its rights.  If a state were to resist the enforcement of national 

law, it was revolution if it succeeded and rebellion if it failed.  Upon these ideas the conflicts surrounding 

states' rights, slavery, territorial expansion, nullification, and secession were based.112 

 

In federal contracts today there is a “boilerplate” clause Disputes.  It recognizes that, contrary to the 

popular opinion, once something is reduced to writing and signed by both parties, the relationship may 

still be unclear and open to differing interpretations.  The Disputes clause recognizes that despite the 

best intentions of both parties, questions of interpretation driven by misunderstanding or changed 

circumstances can bring disagreement to the fore.  The clause challenges both parties to work it out but 

recognizes that if an impasse is reached, the disagreement can be taken to an outside party for 

resolution.  Questions between the states and the federal government have no such recourse, there is 

no outside party that will resolve the dispute.  The federal judiciary, specifically the Supreme Court of 

the United States, was to serve that role, but it wasn’t enough in the antebellum period.  Therein lay the 

path to the Civil War.  When differing interpretations between states’ rights and federal authority came 

to an impasse, when distrust and animosity reached an intolerable level, the last resort was secession 

and, in the event, the use of armed force to prevent it. 

 

Southern belief in the sovereignty of states cannot be overemphasized.  Those favoring secession 

believed they not only were justified in dissolving the compact under which they lived but in fact were 

upholding the spirit of the Constitution in doing so because the North had used its political power to the 

disadvantage of the South.  “The thirteen original Colonies, the germ from which have sprung these 

Sectional identity extended to slavery.  While 

the nation had strong religious principles and 

roots, the principal Protestant denominations 

were split internally between North and South 

on the matter. They followed their flocks, so to 

speak. Justifications for and against slavery 

can be found in the Bible.   
−The Great Partnership, Christian Keller; New 

York: Pegasus Books, 2019; notes from C-

SPAN Book TV, 8/6/19 



States, exercised the right of revolution when they withdrew their allegiance from the parent country. 

Not so with the Southern States when they withdrew from their co-partnership with the Northern 

States.  They exercised a higher right.  They did not form a part of a consolidated government, as the 

Colonies did of the British Government.  They were sovereign, equally with the Northern States, from 

which they withdrew, and exercised, as they believed, a peaceful right instead of a right of revolution.” 

[emphasis added].  This distinction is lost on many today, but it was a vital part of the Southern mindset 

at the time and is necessary today if we are to understand what motivated secession.  Think what we 

will today, secessionists in 1860 did not look upon themselves as traitors but as patriots attempting “to 

preserve the sovereignty of their respective nations” and thereby uphold the spirit of the Declaration of 

Independence and of the Constitution. 113   

 

“Any understanding of this nation must be based – and I mean really BASED – on the Civil War…   

It defined us.  The Revolution did what it did, our involvement in European wars… did what it did, but the Civil War 

defined us as what we are, and it opened us to being what we became – good and bad things.  And it is very 

necessary if you are going to understand the character of the [21st] century to learn about this enormous 

catastrophe in the mid-19th century.  It was the crossroads.” 

Shelby Foote, “The Civil War”, PBS 
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